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PREFACE. 


Hariisburg,  Pa.,  September  1,  1901. 

The  following  Bulletin,  No.  82,  containing  the  law  creating  the 
Department  of  Agriculture  of  this  State,  and  giving  the  acts  of 
Assembly  committed  to  it  for  enforcement,  is  published  for  the  con- 
venience and  information  of  the  general  public  and  of  all  manufac- 
turers and  dealers  in  the  various  articles  whose  manufacture  and 
sale  are  regulated  by  these  laws.  There  are  also  appended  copies  of 
decisions  by  the  Supreme  and  Superior  Courts,  in  respect  to  the  color 
clause  in  the  oleomargarine  law,  together  with  the  opinions  of  the 
Attorney  General  in  regard  to  coffee  and  cheese. 

There  has  been  added  an  Appendix,  giving  the  decisions  and  rulings 
of  the  Department  under  the  I'ure  Food  Act  of  the  26th  of  June,  1895, 
with  an  abstract  of  the  statutory  requirements  of  the  several  laws 
committed  to  the  Department  for  enforcement,  and  a  list  of  defini- 
tions and  standards  for  various  food  substances. 

All  of  the  laws  in  this  Bulletin,  excepting  two,  one  relating  to 
lard,  and  the  other  providing  for  the  appointment  of  a  Dairy  and 
Food  Commissioner,  have  been  enacted  within  the  last  six  years,  or 
since  the  establishment  of  the  Department.  The  scope  and  import- 
ance of  the  Department,  therefore,  can  be  partly  judged  from  the 
character  of  the  legislation  which  it  is  called  upon  to  enforce,  most 
of  which  has  been  prepared  by  the  officers  of  the  Department,  for 
the  protection  of  the  public  against  injurious  and  fraudulent  goods. 

All  good  citizens  are  not  only  under  obligations  to  obey  the  laws 
herein  enacted,  but  are  under  obligations  also  to  assist  the  ofScers 
of  the  Department  to  the  extent  of  their  ability  in  their  enforcement. 
Without  the  co-operation  of  the  better  class  of  our  people,  no  law, 
however  valuable,  can  be  enforced,  but  with  their  assistance,  fraud 
can  soon  be  broken  up,  and  foods  injurious  to  the  public  health  or 
deceptive  in  their  character,  can  be  driven  from  the  markets  of  the 
State. 

This  co-operation  and  assistance  is  earnestly  requested,  and  in- 
formation which  will  enable  the  officers  and  agents  of  the  Depart- 
ment to  discover  offenders,  and  aid  in  suppressing  illegal  traffic  in 
foods,  and  prevent  transgression  of  the  laws  protecting  the  public 
health,  is  desired. 

JOHN  HAMILTON, 
Secretary  of  Agriculture. 

(  7  ) 
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ACT  CREATING  A  DEPAKTMEXT  OF  AGRICULTURE. 


AN  ACT 

To  establish  a  Department  of  Agriculture  and  to  define  its  duties 
and  to  provide  for  its  proper  administration. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  there 
be  and  hereby  is  established  a  Department  of  Agriculture,  to  be 
organized  and  administered  by  an  officer  who  shall  be  known  as 
the  Secretary  of  Agriculture,  w'ho  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  for 
a  term  of  four  years,  at  an  annual  salary  of  three  thousand  five 
hundred  dollars,  and  who,  before  entering  upon  the  duties  of  his 
office,  shall  take  and  subscribe  the  oath  prescribed  in  Article  seven 
of  the  Constitution.  Said  secretary  shall  be  ex-officio  secretary  of 
the  State  Board  of  Agriculture,  and  shall  succeed  to  all  the  powers 
and  duties  now  conferred  by  law  upon  the  secretary  of  said  Board. 

Section  2.  That  it  shall  be  the  duty  of  the  Secretary  of  Agri- 
culture in  such  ways  as  he  may  deem  fit  and  proper,  to  encourage 
and  promote  the  development  of  agriculture,  horticulture,  forestry 
and  kindred  industries;  to  collect  and  publish  statistics  and 
other  information  in  regard  to  the  agricultural  industries  and  inter- 
ests of  the  State;  to  investigate  the  adaptability  of  grains,  fruits, 
grasses  and  other  crops  to  the  soil  and  climate  of  the  State,  together 
with  the  diseases  to  which  they  are  severally  liable  and  the  remedies 
therefor;  to  obtain  and  distribute  information  on  all  matters  relating 
to  the  raising  and  care  of  stock  and  poultry;  the  best  methods  of 
producing  wool  and  preparing  the  same  for  market,  and  shall  dili- 
gently prosecute  all  such  similar  inquiries  as  may  be  required  by  the 
agricultural  interests  of  tlie  State  and  as  will  best  promote  the  ends 
for  which  the  Department  of  Agriculture  is  established.  He  shall 
give  special  attention  to  such  questions  relating  to  the  valuation  and 
taxation  of  farm  land,  to  the  variation  and  diversiiication  in  the  kinds 
of  crops  and  methods  of  cultivation,  and  their  adaptability  to  chang- 
ing markets  as  may  arise  from  time  to  time,  in  consequence  of  a 
change  of  methods,  means'  and  rates  of  transportation,  or  in  the  habits 
or  occupation  of  the  people  of  the  State  and  elsewhere,  and  shall  pub- 
lish as  frequent  as  practicable,  such  information  thereon  as  he  shall 
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deem  useful.  In  the  performance  of  the  duties  prescribed  by  this  act, 
the  Secretary  of  Agriculture  shall,  as  far  as  practicable,  make  use 
of  the  facilities  provided  by  the  State  Agricultural  Experiment  Sta- 
tion, the  State  Board  of  Agriculture  and  the  various  State  and 
county  societies  and  organizations  maintained  by  agriculturists  and 
horticulturists,  whether  with  or  without  the  aid  of  the  State,  and 
shall,  as  far  as  practicable,  enlist  the  aid  of  the  State  Geological 
Survey  for  the  purpose  of  obtaining  and  publishing  useful  informa- 
tion respecting  the  economic  relations  of  geology  to  agriculture, 
forestry  and  kindred  industries.  He  shall  make  an  annual  report 
to  the  Governor,  and  shall  publish  from  time  to  time  such  bulletins 
of  information  as  he  may  deem  useful  and  advisable.  Said  report 
and  bulletins  shall  be  printed  by  the  State  Printer  in  the  same  manner 
as  other  public  documents,  not  exceeding  five  thousand  copies  of  any 
one  bulletin. 

Section  3.  That  it  shall  be  the  duty  of  the  Secretary  to  obtain 
and  publish  information  respecting  the  extent  and  condition  of 
forest  lands  in  this  State,  to  make  and  carry  out  rules  and  regula- 
tions for  the  enforcemen-t  of  all  laws  designed  to  protect  forests 
from  lires  and  from  all  illegal  depredations  and  destruction,  and 
report  the  same  annually  to  the  Governor,  and  as  far  as  practicable, 
to  give  information  and  advice  respecting  the  best  methods  of  pre- 
serving wood  lands  and  starting  new  plantations.  He  shall  also,  as 
far  as  practicable,  procure  statistics  of  the  amount  of  timber  cut  dur- 
ing each  year,  the  purpose  for  which  it  is  used,  and  the  amount  of 
timber  land  thus  cleared  as  compared  with  the  amount  of  land  newly 
brought  under  timber  cultivation,  and  shall,  in  general,  adopt  all 
such  measures  as  in  his  judgment  may  be  desirable  and  effective  for 
thf  preservation  and  increase  of  the  timber  lands  of  this  State,  and 
shall  have  direct  charge  and  control  of  the  management  of  all  forest 
kinds  belonging  to  the  Commonwealth,  subject  to  the  provisions  of 
law  relative  thereto.  The  said  Secretary  shall  also  be  and  hereby  is 
charged  with  the  administration  of  all  laws  designed  to  prevent  fraud 
or  adulteration  in  the  preparation,  manufacture  or  sale  of  articles  of 
food,  the  inspection,  sale  or  transportation  of  the  agricultural  pro- 
ducts or  imitations  thereof,  and  all  laws  relating  to  diseases  of  do- 
mestic animals,  and  to  the  manufacture  and  inspection  of  commercial 
fertilizers. 

Section  4.  There  shall  be  one  Deputy  Secretai*}-,  who  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  at  a  salary 
of  three  thousand  dollars  a  year,  who  shall  also  be  Director  of 
Farmers'  Institutes.  The  other  officers  of  the  Department  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  and  shall 
be  an  Economic  Zoologist,  a  Commissioner  of  Forestry,*  a  Dairy  and 


*The  office  of  Commissioner  of  Forestry  was  taken  out  of  the  Department  of  Agriculture  by 
art  of  1001.  eptabllshiner  a   Department  of  Forestry. 
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Food  Commissioner  wlio  shall  have  practical  experience  in  the  manu- 
facture of  dairy  products,  and  State  Veterinarian  who  shall  be  a 
graduate  of  some  reputable  veterinary  college,  who  shall  receive  an 
annual  salary  of  twenty-five  hundred  dollars  each.  The  Dairy  and 
Food  Commissioner  shall,  under  the  direction  of  the  Secretary,  per- 
form the  duties  prescribed  by  an  act  approved  May  twenty-sixth, 
one  thousand  eight  hundred  and  ninety-three.  The  Governor  is  here- 
by authorized  to  appoint  one  chief  clerk  of  the  Department  at  an 
annual  salary  of  sixteen  hundred  dollars,  one  stenographer  at  a  salary 
of  eight  hundred  dollars  a  year,  and  one  messenger  at  a  salary  of  six 
hundred  dollars  a  year,  and  the  Dairy  and  Food  Commissioner,  the 
Commissioner  of  Forestry  and  the  Economic  Zoologist  shall  each 
have  a  clerk,  who  shall  be  appointed  by  the  Governor,  and  who  shall 
serve  under  the  direction  of  the  respective  commissioners  aforesaid, 
and  receive  a  salary  of  fifteen  hundred  dollars  a  year  each. 

'Section  5.  That  it  shall  be  the  duty  of  the  Superintendent  of 
Institutes  to  arrange  them  in  such  manner  as  to  time  and  places  of 
holding  the  same,  as  to  secure  the  greatest  economy  and  efficiency 
of  service;  and  to  this  end  he  shall  in  each  county  where  such  insti- 
tutes are  to  be  held,  confer  and  advise  with  the  local  member  of 
the  State  Board  of  Agriculture,  together  with  representatives  duly 
appointed  by  each  county  agricultural,  horticultural  and  other  like 
organization  with  reference  to  the  appointment  of  speakers  and  other 
local  arrangements. 

Section  6.  That  the  Secretary  may  at  his  discretion  employ  ex- 
perts for  special  examinations  or  investigations,  the  expenses  of 
which  shall  be  paid  by  the  State  Treasurer  in  the  same  manner  as 
like  expenses  are  provided  by  law,  but  not  more  than  five  thousand 
dollars  shall  be  so  expended  in  any  one  year.  In  his  annual  report 
to  the  Governor,  he  may  include  so  much  of  the  reports  of  other  organ- 
izations as  he  shall  deem  proper,  which  shall  take  the  place  of  the 
present  agricultural  reports,  and  of  which  thirty-one  thousand  six 
hundred  copies  shall  be  published  and  distributed  as  follows:  To 
the  Senate,  nine  thousand  copies;  to  the  House  of  Kepresentatives, 
twenty  thousand  copies;  to  the  Secretary  of  Agriculture,  two  thou- 
sand copies;  to  the  State  Librarian,  for  distribution  among  public 
libraries  and  for  reserve  work,  five  hundred  copies,  and  to  the  State 
Agricultural  Experiment  Station,  one  hundred  copies. 

Section  7.  That  the  Secretary  of  Agriculture  shall  have  an  office 
at  the  State  Capitol,  and  it  is  hereby  made  the  duty  of  the  Commis- 
sioners of  Public  Buildings  and  Grounds  to  provide  the  necessary 
rooms,  furniture  and  apparatus  for  the  use  of  the  Department. 

Section  8.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be 
and  the  same  are  hereby  repealed. 

Approved — March  13,  1895, 


ACT  PKOVIDING  FOE  DAIEY  AND  FOOD  COMMISSIONER. 


.      AN  ACT 

To  enlarge  the  powers  of  the  State  Board  of  Agriculture,  to  authorize 
the  said  Board  to  enforce  the  provisions  of  the  act,  entitled  "An 

.  act  for  the  protection  of  the  public  health,  and  to  prevent  adul- 
teration of  dairy  products  and  fraud  in  the  sale  thereof,"  approved 
May  twenty-one.  Anno  Domini  one  thousand  eight  hundred  and 
eighty-five,  and  of  other  acts  in  relation  to  dairy  products;  to  au- 
thorize the  appointment  of  an  agent  of  the  said  Board  who  shall 
be  known  as  the  "Dairy  and  Food  Commissioner,"  and  to  define 
his  duties  and  fix  his  compensation,  being  supplementary  to  an  act,, 
entitled  "An  act  to  establish  a  State  Board  of  Agriculture,"  ap- 
proved May  eighth,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-six. 

'Section  1.  Be  it  enacted,  &c.,  That  the  State  Board  of  Agricul- 
ture be  and  is  hereby  empowered  and  charged  with  the  enforce- 
ment of  the  provisions  of  the  act,  entitled  "An  act  for  the  protec- 
tion of  the  public  health,  and  to  prevent  the  adulteration  of  dairy 
products  and  fraud  in  the  sale  thereof,"  approved  May  twenty-one,. 
Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  and  with 
laws  now  enacted,  or  hereafter  to  be  enacted,  prohibiting  or  regu- 
lating the  adulteration  or  imitation  of  butter,  cheese  or  other  dairy 
products. 

Section  2.  That  for  the  purpose  of  securing  the  enforcement  of 
the  provisions  of  the  said  laws  concerning  dairy  products,  the  presi- 
dent of  the  State  Board  of  Agriculture  be  and  hereby  is  authorized 
and  empowered  to  appoint  an  agent  of  the  said  Board,  who  shall 
be  known  by  the  name  and  title  of  the  "Dairy  and  Food  Commis- 
sioner," who  shall  hold  his  office  for  the  term  of  two  years,  or  until 
his  successor  shall  be  duly  appointed  and  qualified,  and  shall  re- 
ceive a  salary  of  two  thousand  dollars  per  annum  and  his  necessary 
expenses  incurred  in  the  discharge  of  his  official  duties  under  this 
act.  The  said  agent  shall  be  charged  under  the  direction  of  the  said 
Board  with  the  execution  and  enforcement  of  all  laws  now  enacted, 
or  hereafter  to  be  enacted,  in  relation  to  the  adulteration  or  imitation 
of  dairy  products. 


Section  li.  Tliat  the  said  agent  ol  the  said  Board,  the  said  Dairy 
and  rood  Commissioner,  is  hereby  authorized  and  empowered,  sub- 
ject to  the  approval  of  the  said  State  Board  of  Agriculture,  to  ap- 
point and  iix  the  compensation  of  such  assistants,  agents,  experts, 
chemists,  detectives  and  counsel  as  may  be  deemed  by  him  neces- 
sary for  the  proper  discharge  of  the  duties  of  his  office,  and  for  the 
discover}-  and  prosecution  of  violations  of  the  said  laws:  Provided, 
That  the  entire  expenses  of  the  said  agent  and  of  all  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel  (salaries  included).,, 
shall  not  exceed  the  sum  appropriated  for  the  purposes  of  this  act. 

Section  4.  That  the  said  agent  of  the  State  Board  of  Agriculture 
and  such  assistants,  agents,  experts,  chemists,  detectives  and  coun- 
sel, as  he  shall  duly  authorize  for  the  purpose,  shall  have  full  access, 
egress  and  ingress  to  all  places  of  business,  factories,  farms,  build- 
ings, carriages,  cars,  vessels  and  cans,  used  in  the  manufacture, 
transportation  and  sale  of  any  dairy  products,  or  of  any  adultera- 
tion or  imitation  thereof.  They  shall  also  have  power  and  author- 
ity to  open  any  package,  can  or  vessel  containing  dairy  products,  or 
any  adulteration  or  imitation  thereof,  which  may  be  manufactured, 
sold  or  exposed  for  sale,  in  violation  of  any  of  the  provisions  of  any 
act  now  enacted  or  which  may  be  hereafter  enacted  in  relation  to 
dairy  products,  or  the  adulteration  or  imitation  thereof,  and  they 
shall  also  have  power  to  take  from  such  package,  can  or  vessel, 
samples  for  analysis. 

Section  5.  That  all  penalties  and  costs  received  by  the  said  State 
Board  of  Agriculture  for  violations  of  the  said  act  of  May  twenty- 
one.  Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  and 
of  other  acts  now  enacted  or  hereafter  to  be  enacted,  prohibiting  or 
regulating  the  adulteration  or  imitation  of  butter,  cheese  or  other 
dairy  products,  shall  be  appropriated  by  the  said  Board  to  the  pay- 
ment only  of  the  necessary  expenses  incurred  by  the  said  Dairy 
and  Food  Commissioner  and  his  assistants  and  agents  in  the  investi- 
gation, discovery  and  prosecution  of  violations  of  the  said  act. 

Section  G.  That  all  charges,  accounts  and  expenses  of  the  said 
Commissioner,  and  of  all  the  assistants,  agents,  experts,  chemists, 
detectives  and  counsel  employed  by  him,  shall  be  paid  by  the  Treas- 
urer of  the  State  in  the  same  manner  as  other  accounts  and  expenses 
of  the  said  State  Board  of  Agriculture  are  now  paid  as  provided 
by  law. 

Section  7.  That  the  said  Commissioner  shall  make  annual  reports 
of  his  work  and  proceedings,  and  shall  report  in  detail  the  number 
and  names  of  the  assistants,  agents,  experts,  chemists,  detectives 
and  counsel  employed  by  him,  with  their  expenses  and  disburse- 
ments, the  number  of  prosecutions,  the  number  of  convictions  and 
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the  penalties  recovered  in  eacli  case,  wliicii  report  sliall  be  presented 
to  the  said  State  Board  of  Agriculture  at  its  annual  meeting. 
Approved— The  26th  day  of  May,  A.  D.  1893. 


DAIRY  PRODUCTS  IN  PENAL  AND  CHARITABLE  INSTITU- 
TIONS. 


AN  ACT 

To  prohibit  the  use  of  any  adulteration  or  imitation  of  dairy  products 
in  any  charitable  or  penal  institution,  being  supplementary  to 
an  act,  entitled  "An  act  for  the  protection  of  the  public  health  and 
to  prevent  adulteration  of  dairy  products  and  fraud  in  the  sale 
thereof,"  approved  May  twenty-one,  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  not  be  lawful  for  any 
charitable  or  penal  institution  in  the  State  of  Pennsylvania  to  use  or 
furnish  to  its  inmates,  any  substance,  the  manufacture  or  sale  of 
which  is  prohibited  by  section  one  of  the  act,  entitled  "An  act  for 
the  protection  of  the  public  health  and  to  prevent  the  adulteration  of 
dairy  products  and  fraud  in  the  sale  thereof,"  approved  May  twenty- 
first,  Anno  Domini  one  thousand  eight  hundred  and  eightj'-five. 

Section  2.  That  any  officer,  agent,  steward  or  other  official  of  any 
such  charitable  or  penal  institution,  who  shall  knowingly  >buy  any 
substance,  the  manufacture  or  sale  of  which  is  prohibited  by  section 
one  of  the  said  act  of  May  twenty-one,  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five,  for  use  in  such  charitable  or  penal 
institution,  or  who  shall  knowingly  cause  such  substance  to  be  used 
by  the  inmates  of  such  charitable  or  penal  institution,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  ©hall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment 
not  exceeding  two  years  for  each  offense,  or  either  or  both,  at  the 
discretion  of  the  court. 

Section  3.  Every  person  who  shall  knowingly  sell  or  offer  for  sale, 
to  any  officer,  agent,  steward  or  other  official  of  any  charitable  or 
penal  institution  any  substance,  the  manufacture  or  ©ale  of  which 
is  prohibited  by  section  one  of  the  said  act  of  May  twenty-jirst.  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  for  use  in  such 
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ohaiitable  or  penal  institution,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punished  hy  a  fine  not  exceed- 
ing one  thousand  dollars  or  by  imprisonment  not  exceeding  two  years, 
or  either  or  both,  at  the  discretion  of  the  court. 
'Approved— The  23d  day  of  May,  A.  D.  1893. 


PURE  FOOD  LAW. 


AN  ACT 

To  provide  against  the  adulteration  of  food,  and  providing  for  the 

enforcement  thereof. 

Section  1.  Be  it  enacted,  &c..  That  no  person  shall,  within  this 
State,  manufacture  for  sale,  offer  for  sale  or  sell  any  article  of  food 
which  is  adulterated  within  the  meaning  of  this  act. 

Section  2.  The  term  "food,"  as  used  herein,  shall  include  all  arti- 
cles used  for  food  or  drink  by  man,  whether  simple,  mixed  or  com- 
pound. 

Section  3.  An  article  shall  be  deemed  to  be  adulterated  within  the 
meaning  of  this  act, 

(a)  In  the  case  of  food:  (1)  If  any  substance  or  substances  have 
been  mixed  with  it  so  as  to  lower  or  depreciate  or  injuriously  affect 
its  quality,  strength  or  purity.  (2)  If  any  inferior  or  cheaper  sub- 
stance or  substances  have  been  substituted  wholly  or  in  part  for  it. 
(.3)  If  any  valuable  or  necessary  constituent  or  ingredient  has  been 
wholly  or  in  part  abstracted  from  it.  (4)  If  it  is  an  imitation  of  or 
is  sold  under  the  name  of  another  article.  (5)  If  it  consists  wholly  or 
in  part  of  a  diseased,  decomposed,  putrid,  infected,  tainted  or  rotten 
animal  or  vegetable  substance  or  article,  whether  manufactured  or 
not — or  in  case  of  milk,  if  it  is  the  product  of  a  diseased  animal.  (6) 
If  it  is  colored,  coated,  polished  or  powdered,  whereby  damage  or 
inferiority  is  concealed,  or  if  by  any  means  it  is  made  to  appear  bet- 
ter or  of  greater  value  than  it  really  is.  (7)  If  it  contains  any  added 
substance  or  ingredient  which  is  poisonous  or  injurious  to  health: 
Provided,  That  the  provisions  of  this  act  shall  not  apply  to  mixtures 
or  compounds  recognized  as  ordinary  articles  or  ingredients  or  arti- 
cles of  food,  if  each  and  every  package  sold  or  offered  for  sale  be  dis- 
tinctly labeled  as  mixtures  or  compounds,  and  are  not  injurious  to 
health. 
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Section  4.  Every  person  manufacturing,  offering  or  exposing  for 
sale  or  delivering  to  a  purchaser  any  article  of  food  included  in  the 
provisions  of  this  act,  shall  furnish  to  any  person  interested  or  de- 
manding the  same,  who  shall  apply  to  him  for  the  purpose  and  shall 
tender  him  the  value  of  the  same,  a  sample  sufficient  for  the  analysis 
of  any  such  article  of  food  which  is  in  his  possession. 

Section  5.  Whoever  refuses  to  comply,  upon  demand,  with  the 
requirement  of  section  four,  and  whoever  violates  any  of  the  provi- 
sions of  this  act,  shall  be  guilt}-  of  a  misdemeanor,  and  upon  convic- 
tion, shall  be  fined  not  exceeding  one  hundred  nor  less  than  fifty  dol- 
lars, or  imprisoned  not  exceeding  ninety  or  less  than  thirty  days,  or 
both,  and  any  person  found  guilty  of  manufacturing,  oiTering  for  sale 
or  selling  any  adulterated  article  of  food  under  the  provisions  of  this 
act,  shall  be  adjudged  to  pay,  in  addition  to  the  penalties  herein  pro- 
vided for,  all  the  necessary  costs  and  expenses  incurred  in  inspecting 
and  analyzing  such  adulterated  articles  of  which  said  person  may 
have  been  found  guilty  of  manufactui'ing,  selling,  or  offering  for  sale: 
Provided,  That  all  penalties  and  costs  for  the  violation  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  Dairy  and  Food  Commissioner, 
or  his  agent,  and  by  him  paid  into  the  vState  Treasury,  to  be  kept  as  a 
fund  separate  and  apart  for  the  use  of  the  Department  of  Agricul- 
ture for  the  enforcement  of  this  act,  and  to  be  drawn  out  upon  war- 
rant signed  by  the  Secretary  of  Agriculture  and  the  Auditor  General. 

Section  G.  The  agent  of  the  Department  of  Agriculture,  known 
as  the  Dairy  and  Food  Commissioner,  shall  be  charged  with  the  en 
forcement  of  all  the  provisions  of  this  act,  and  shall  have  the  same 
power  to  enforce  the  provisions  of  this  act  that  is  given  him  to  en- 
force the  provisions  of  the  act  by  which  he  receives  his  appointment. 

Approved — June  2G,  1895. 


COMPOUND  LARD. 


AN  ACT 

To  prevent  fraud  in  the  sale  of  lard  and  providing  penalties  for  the 

violation  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  no  manufacturer  or  other  per- 
son ©hall  sell,  deliver,  prepare,  put  up,  expose  or  offer  for  sale  any 
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lard  or  any  aitielc  iutended  tor  use  as  lard,  which  contaius  any  in- 
gredient bui-  the  pure  fat  of  swine,  in  any  tierce,  tu'b,  bucket,  pail  or 
other  vessel  or  wrapper  or  under  any  label  bearing  the  words  "pure," 
"refined,"'  "family,"  or  either  of  them  alone,  or  in  combination  with 
other  words,  nor  unless  every  vessel,  wrapper  or  label  in  or  under 
which  the  article  is  sold  or  delivered  or  prepared,  put  up  or  exposed 
for  sale,  bears  on  the  top  or  outside  thereof,  in  letters  not  less  than 
one-half  inch  in  length  and  plainly  exposed  to  view,  the  words,  "COM- 
POUND LARD." 

Section  2.  Any  person  who  violates  any  provision  of  this  act  shall 
be  punished  by  a  fine  not  exceeding  fifty  dollars  for  the  first  or  one 
hundred  dollars  fiir  amyi subsequent  ofliense. 

(Section  3.  This  du-itjS&aiLl  take  effect  on  the  fir&t  day  of  October,  one 
thousand  eight  hundred  and  ninety-one. 

Approved — June  8,  1891. 


STATE  LIVE  STOCK  SANITARY  BOARD. 


AN  ACT 

To  establish  the  State  Live  Stock  Sanitary  Board  of  Pennsylvaia, 
and  to  provide  for  the  control  and  suppression  of  dangerous,  con- 
tagious or  infectious  diseases  of  domestic  animals. 

Section  1.  Be  it  enacted,  t&c.  That  a  board  is  hereby  established 
to  be  known  as  "The  State  Live  Stock  Sanitary  Board."  This 
board  shall  consist  of  the  Governor  of  the  Commonwealth,  the  Sec^ 
retary  of  Agriculture,  the  State  Dairy  and  Food  Commissioner  and 
the  State  Veterinarian,  who  shall  be  a  competent  and  qualified  per- 
son as  provided  in  the  act,  entitled  "An  act  to  create  a  Department  of 
Agriculture  and  to  define  its  duties." 

Section  2.  That  it  shall  be  the  duty  of  the  State  Live  Stock  San- 
itary Board  to  protect  the  health  of  the  domestic  animals  of  the 
State,  to  determine  and  employ  the  most  efficient  and  practical 
means  for  the  prevention,  suppression,  control  or  eradication  of  dan- 
gerous, contagious  or  infectious  diseases  among  the  domestic  ani- 
mals, and  for  these  purposes  it  is  hereby  authorized  and  empowered 
to  establish,  maintain,  enforce  and  regulate  such  quarantine  and 
other  measures  relating  to  the  movements  and  care  of  animals  and 
their  products,  the  disinfection  of  suspected  localities  and  articles 
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aud  the  destruction  of  animals,  as  it  may  deem  necessary,  and  to 
adopt  from  time  to  time  all  such  regulations  as  may  be  necessary 
and  jiroper  for  carrying  out  the  purposes  of  this  act:  Provided, 
however,  In  the  case  of  any  slowly  contagious  diseases,  only  sus- 
pected or  diseased  animals  shall  be  quarantined. 

Section  3.  That  when  it  shall  be  deemed  necessary  to  condemn 
and  kill  any  animal  or  animals  to  prevent  the  further  spread  of 
disease,  and  an  agreement  cannot  be  made  with  the  owners  for  the 
value  thereof,  three  appraisers  shall  be  appointed,  one  by  the  owner, 
one  by  the  commission  or  its  authorized  agent,  and  the  third  by 
the  two  so  appointed,  who  shall,  under  oath  or  affirmation,  appraise 
the  animal  or  animals,  taking  into  consideration  their  actual  value 
and  condition  at  the  time  of  appraisement,  and  such  appraised  price 
shall  be  paid  in  the  same  manner  as  other  expenses  under  this  act 
are  provided  for:  Provided,  That  under  such  appraisement  not  more 
than  twenty-five  dollars  shall  be  paid  for  any  infected  animal  of 
grade  and  common  stock,  aud  not  more  than  tifty  dollars  for  any  in- 
fected animal  of  registered  stock,  nor  more  than  forty  dollars  for  any 
horse  or  mule  of  common  or  grade  stock  and  not  to  exceed  fifty  per 
cent,  of  the  appraised  value  of  any  standard  bred,  registered  or  im- 
ported horses. 

Section  That  the  board  or  any  member  thereof,  or  any  of  their 
duly  authorized  agents,  shall  at  all  times  have  the  right  to  enter  any 
pi'ernises,  farms,  fields,  pens,  abbatoirs,  slaugliter  houses,  buildings, 
cars  or  vessels  where  any  domestic  animal  is  at  the  time  quartered 
or  wherever  the  carcass  of  one  may  be,  for  the  i^urpose  of  examining 
it  in  any  way  that  may  be  deemed  necessary  to  determine  whether 
they  are  or  were  the  subjects  of  any  contagious  or  infectious  dis- 
eases. 

Section  5.  That  any  person  or  persons  wilfully  violating  any  of 
the  provisions  of  this  act  or  any  regulation  of  the  State  Live  Stock 
Sanitary  Board,  or  wilfully  interfering  with  officers  appointed  under 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon  con- 
viction, be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  not  exceeding  one  month,  or  both  at  the  discretion 
of  the  court. 

Section  G.  That  the  State  Live  Stock  Sanitary  Board  is  hereby 
empowered  to  appoint  and  employ  such  assistants  and  agents  and  to 
purchase  such  supplies  and  materials  as  may  be  necessary  in  carry- 
ing out  the  provisions  of  tliis  act,  and  the  board  and  the  members 
thereof  are  hereby  empowered  to  administer  oaths  and  affirmations  to 
the  appraisers  appointed  under  this  act,  that  they  may  order  and 
conduct  such  examinations  into  the  condition  of  the  live  stock  of  the 
State  in  relation  to  contagious  diseases,  including  the  milk  supply 
of  cities,  towns,  boroughs  and  villages,  a&  may  seem  necessary,  and 
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to  take  piopei'  measures  to  protect  such  milk  supplies  from  con- 
tamination. 

Section  7.  That  all  necessary  expenses  under  the  provisions  of  this 
act  shall,  after  approval  in  writing  by  the  Governor  and  the  Secre- 
tary of  Agriculture,  be  paid  by  the  State  Treasurer  upon  the  war- 
rant of  the  Auditor  General  in  the  manner  now  provided  by  law. 

Section  S.  That  this  act  shall  take  effect  June  first,  one  thousand 
eight  hundred  and  ninety-five,  and  all  acts  or  parts  of  acts  inconsist- 
ent herewith  are  hereby  repealed. 

Approved— May  21st,  1895. 


EVAPORATED  APPLES  AND  APPLE  PRODUCTS. 


AN  ACT 

To  enlarge  the  duties  of  the  State  Food  Commissioner,  authorizing 
him  to  enforce  all  laws  against  the  adulterations  or  impurities  in 
vinegar,  jellies,  cider,  evaporated  apples  and  all  apple  products, 
and  the  unlav.ful  labeling  in  the  State  of  Pennsylvania. 

Section  1.  Be  it  enaclc  d,  &c.,  That  the  State  Dairy  and  Food  Com- 
missioner shall  be  charged  with  the  enforcement  of  all  laws  against 
fraud  and  adulteration  or  impurities  in  vinegar,  jellies,  cider,  evap- 
orated apples,  and  all  apple  products,  and  the  unlawful  labeling  of 
the  same  in  the  State  of  Pennsylvania. 

'Section  2.  It  shall  be  the  duty  of  said  Dairy  and  Food  Commis- 
sioner to  inspect  any  article  of  vinegar,  jellies,  cider,  evaporated  ap- 
ples or  other  apple  products,  made  or  offered  for  sale  in  the  State  of 
Pennsylvania  as  an  article  of  food  or  drink,  and  to  prosecute  or  cause 
to  be  prosecuted  any  person  or  persons,  firm  or  firms,  corporation  or 
corporations,  engaged  in  the  manufacture  or  sale  of  any  adulterated 
article  of  food  or  drink,  or  adulterated  in  violation  of  or  contrary  to 
any  laws  of  the  State  of  Pennsylvania  now  in  force,  or  hereafter  to 
be  passed. 

Section  3.  That  the  said  Food  Commissioner  and  such  assistants, 
agents,  experts,  chemists,  detectives  and  counsel  as  he  shall  duly  au- 
thorize for  the  purpose,  shall  have  full  access,  egress,  ingress  to  all 
places  of  business,  factories,  mills,  buildings,  carriages,  cars,  vessels 
and  barrels,  tanks  and  packages,  of  whatever  kind,  used  in  the  manu- 
facture and  transportation  and  sale  of  any  apple  products,  or  of  any 
adulteration  or  imitation  thereof.    They  shall  also  have  power  and 
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siiithority  to  open  any  package,  barrel  or  vessel  containing  apple  pro- 
ducts, Or  any  adulteration  or  imitation  thereof,  which  may  be  manu- 
factured, sold  or  exposed  for  sale  in  violation  of  any  of  the  provisions 
of  any  act  now  enacted  or  which  may  be  hereafter  enacted,  in  relation 
to  apple  products,  or  the  adulteration  or  imitation  or  unlawful  label- 
ing thereof;  and  they  shall  also  have  power  to  take  from  such  pack- 
ages, barrel  or  vessel,  samples  for  an  analysis,  after  tendering  com- 
pensation for  said  samples  thus  taken. 

Section  4.  That  all  penalties  and  costs  shall  be  received  by  the 
Sta!te  Board  of  Agriculture  for  the  violation  of  this  act,  and  of  other 
acisnw  enacted,  or  hereafter  to  be  enacted,  prohibiting  or  regulating 
the  adulteration  or  imitation  of  any  apple  product,  and  shall  be  appro- 
priated by  the  said  Board  to  the  payment  only  of  the  necessary  ex- 
penses incurred  by  the  said  Dairy  and  Food  Commissioner  and  his  as- 
sistants and  agents  in  the  investigation,  discovery  and  prosecution  of 
violations  of  this  act. 

Section  5.  That  all  charges,  accounts  and  expenses  of  the  said  Com- 
missioner and  all  of  the  assistants,  agents,  experts,  chemists,  detect- 
ives and  counsel  employed  by  him  in  carrying  out  the  provisions  of 
this  act  shall  be  paid  by  the  Treasurer  of  the  State  in  the  same  man- 
ner as  the  other  accounts  and  expenses  of  the  said  Board  of  Agricul- 
ture are  now  paid,  as  provided  by  law. 

Section  G.  That  the  said  Commissioner  shall  make  an  annual  report 
of  his  work  and  proceedings,  and  shall  report  in  detail,  the  number 
and  names  of  his  assistants,  agents,  experts,  chemists,  detectives  and 
counsel  employed  by  him  in  carrying  ont  the  provisions  of  this  act,  to- 
gether with  their  expenses  and  disbursements,  and  be  a  part  of  his 
general  report,  not  a  separate  one,  to  the  said  State  lioard  of  Agricul- 
i;ure,  at  its  annual  meeting. 

Approved — July  5,  1895. 


CATTLE  QUARANTINE  LAW. 


AN  ACT 

To  protect  the  health  of  the  domestic  animals  of  the  Commonwealth 

of  Pennsylvania. 

Section  1.  Be  it  enacted,  &c..  That  the  importation  of  dairy  cow« 
and  neat  cattle  for  breeding  purposes  into  the  Commonwealth  of 
Pennsylvania  is  hereby  prohibited,  excepting  when  such  cows  and 


umt  t-attle  are  accompanied  by  a  certitlcate  from  au  inspector,  whose 
competency  and  reliability  are  certified  to  by  the  authorities  charged 
with  the  control  of  the  diseases  of  domestic  animals  in  the  State 
I'rom  whence  the  cattle  came,  certifying  that  they  have  been  exam- 
ined and  subjected  to  the  tuberculin  test  and  are  free  from  disease. 

Section  2.  That  in  lieu  of  an  inspection  certificate  as  above  re- 
quired, the  cattle  may  be  detained  at  suitable  stock-yards  nearest  to 
the  State  line  on  the  railroad  over  which  they  are  shipped,  and 
there  examined  at  the  exfjense  of  the  owner,  or  cattle  as  above 
specified  from  points  outside  of  the  State  may,  under  such  restric- 
tions as  may  be  provided  by  the  State  Live  Stock  Sanitary  Board, 
"be  shipped  in  quarantine  to  their  destination  in  Pennsylvania,  there 
to  remain  in  quarantine  until  properlj^  examined  at  the  expense  of 
the  owner,  and  released  by  the  State  Live  Stock  Sanitary  Board. 

Section  3.  The  State  Live  Stock  Sanitarv  Board  is  herebv  author- 
ized  and  empowered  to  prohibit  the  importation  of  domestic  ani- 
mals into  the  Commonwealth  of  Pennsylvania,  whenever  in  their  judg- 
ment such  measures  may  be  necessary  for  the  proper  protection  of 
the  health  of  the  domestic  animals  of  the  Commonwealth,  and  to 
make  and  enforce  rules  and  regulations  governing  such  traffic  as  may 
from  time  to  time  be  required. 

Section  4.  That  any  person,  firm,  or  corporate  body  violating  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall,  in  the  proper  court  of  the  county  in  which  such 
cattle  are  sold,  offered  for  sale,  delivered  to  a  purchaser,  or  in  which 
such  cattle  may  be  detained  in  transit,  for  each  offense,  forfeit  and 
pay  a  fine  of  not  less  than  fifty  dollars  or  more  than  one  hundred 
dollars,  or  be  punished  by  imprisonment  for  not  less  than  ten  days, 
and  not  exceeding  thirty  days,  either  or  both,  at  the  discretion  of 
court.  Such  person,  firm  or  corporate  body  shall  be  liable  for  the 
full  amount  of  the  damages  that  may  result  from  the  violation  of 
this  act. 

Section  5.  The  State  Live  Stock  Sanitary  Board  is  hereby  charged 
with  the  enforcement  of  this  act  and  is  authorized  to  see  that  its 
provisions  are  obeyed,  and  to  make,  from  time  to  time,  such  rules  and 
regulations  as  may  be  necessary  and  proper  for  its  enforcement. 

Section  6.  That  this  act  shall  go  into  effect  January  first,  one  thou- 
sand eight  hundred  and  ninety-eight. 

Approved— May  26,  1897. 
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ADULTERIATION  OR  COLORING  OF  MILK  OR  CREAM. 


AN  ACT 

To  prohibit  the  adulteratioa  oi'  coloring  of  milk  and  cream  by  the 
addition  of  so-called  preservatives  or  coloring  matter,  and  to  pro- 
vide for  the  enforcement  of  the  same. 

Section  1.  Be  it  enacted,  »S:c.,  That  if  any  person,  firm  or  corporate 
body,  by  himself,  herself  or  themselves,  or  by  his,  her  or  their  agents 
or  servants,  shall  offer  for  sale,  expose  for  isale,  sell,  or  have  in  pos- 
session with  intent  to  sell,  for  human  consumption,  milk  or  cream 
to  which  has  been  added  boracic  acid  salt,  boracic  acid,  salicylic  acid, 
salicylate  of  soda,  formaline,  formaldehyde,  sodium  fluoride,  sodium 
benzoate,  or  any  other  compound  or  substance  for  the  purpose  of 
preserving  or  coloring  the  same,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  in  the  court  of  quarter  sessions 
of  the  proper  county,  shall  be  sentenced  to  pay  a  tine  of  not  less  than 
fifty  nor  more  than  one  hundred  dollars,  or  to  undergo  an  imprison- 
ment not  exceeding  sixty  days,  or  both,  at  the  discretion  of  the  court. 
—Amendment  of  19th  of  April,  1901. 

Section  2.  The  agent  of  the  Department  of  Agriculture,  known  as 
the  Dairy  and  Food  Commissioner,  shall  be  charged  with  the  enforce- 
ment of  all  the  provisions  of  this  act,  and  shall  have  all  the  power 
to  enforce  this  act  that  is  given  him  to  enforce  the  provisions  of  the 
act  by  which  he  receives  his  appointment. 

Section  3.  All  penalties  and  costs  for  the  violation  of  the  provisions 
of  this  act  ehall  be  paid  to  the  Dairy  and  Food  Commissioner  or 
his  agent,  and  by  him  into  the  State  Treasury,  to  be  kept  as  a  fund, 
separate  and  apart,  for  the  use  of  the  Department  of  Agriculture 
for  the  enforcement  of  this  act,  and  to  be  drawn  out  upon  the  war- 
rant signed  by  the  Secretary  of  Agriculture  and  the  Auditor  Gen- 
eral. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved— The  10th  day  of  June,  1897. 


VIKECrAR  LAW. 


AN  ACT 

Providing  for  tlie  regulation  of  the  manufacture  and  sale  of  distilled 
and  fermented  vinegars,  prescribing  their  standard,  to  prevent  the 
adultei'ation  of  the  same,  providing  for  the  enforcement  thereof, 
and  punishment  for  the  violation  of  the  same. 

Section  1.  Be  it  ^'nacted,  &c..  That  from  and  after  the  passage  of 
this  act  no  person,  lirm  or  corporate  body  shall  manufacture  for  sale, 
offer  for  sale  or  expose  for  sale,  sell  or  deliver,  or  have  in  his,  her  or 
their  possession  with  intent  to  sell  or  deliver,  any  vinegar  not  in 
compliance  with  tue  provisions  of  this  act.  No  vinegar  shall  be  sold 
or  exposed  for  sale  as  apple  or  cider  vinegar  which  is  not  the  legiti- 
mate product  of  j)ure  apple  juice,  or  vinegar  not  made  exclusively 
of  said  apple  cider,  or  vinegar  in  which  foreign  substances,  drugs  or 
acids  shall  have  been  introduced,  as  may  appear  upon  proper  test; 
no  vinegar  shall  be  branded  fruit  vinegar  unless  the  same  be  made 
w'holly  from  grapes,  apples  or  other  fruits. — Amendment  of  May 
21,  1901. 

Section  2.  All  vinegar  made  by  fermentation  and  oxidation,  with- 
out the  intervention  of  distillation,  shall  be  branded  "fermented  vine- 
gar," with  the  name  of  the  fruit  or  substance  from  which  the  same  is 
made.  And  ail  vinegar  made  wholly  or  in  part  from  distilled  liquor 
shall  be  branded  as  "distilled  vinegar,"  and  all  such  distilled  vinegar 
shall  be  free  from  coloring  matter,  added  before,  during  or  after  dis- 
tillation, and  from  color  other  than  that  imparted  to  it  by  the  process 
of  distillation,  and  shall  contain  not  less  than  four  per  centum,  by 
W'Cight,  of  absolute  acetic  acid.  And  all  vinegar  shall  be  made 
wholly  from  the  fruit  or  grain  from  which  it  is  represented  to  be 
made,  and  shall  contain  no  foreign  substance:  Provided,  That  this 
shall  not  be  construed  to  prohibit  the  use  of  such  an  amount  of  spices 
as  are  necessary  for  flavoring,  provided  such  spices  do  not  color  the 
vinegar. — Amendment  of  21st  May,  1901. 

Section  3.  No  person,  firm  or  corporate  body  shall  manufacture 
for  sale,  offer  for  sale,  or  have  in  his,  her  or  their  possession  with  in- 
tent to  sell  or  expose  for  sale,  any  vinegar  found  upon  proper  test 
to  contain  any  preparation  of  lead,  copper,  sulphuric  or  other  mineral 
acid,  or  other  ingredients  injurious  to  health.  And  all  packages 
containing  vinegar  shall  be  plainly  and  distinctly  marked  on  each 
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lie*id  uf  Ibe  cask,  barit-l  or  keg  containiug  such  vinegar,  oi  if  sold  in 
otUer  packages,  each  package  shall  be  plainly  and  distinctly  marked 
with  the  name  and  residence  of  the  manufacturer,  together  with  the 
brand  required  in  section  two  thereof. 

Section  4.  Every  person,  firm  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  offense,  forfeit 
and  pay  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, which  shall  be  recoverable,  with  costs,  including  expense  of 
inspection  and  analysis,  by  any  person  suing  in  the  name  of  the  Com- 
monwealth as  debts  of  like  amount  are  by  law  recoverable:  Provided, 
That  the  Department  of  -Agriculture,  through  its  ofticer  known  as  the 
Dairy  and  Food  Commissioner,  together  with  the  deputies,  agents 
and  assistants,  shall  be  charged  with  the  enforcement  of  this  act,  and 
shall  have  full  access  to  all  places  of  businesss,  factories,  mills,  build- 
ings, carriages,  cars,  vessels,  barrels,  tanks  and  packages  of  what- 
ever kind  used  in  the  manufacture  and  transportation  and  sale  of 
any  vinegar,  or  of  any  adulteration  or  imitation  thereof,  or  any  pack- 
age in  which  vinegar  is  mixed  with  articles  of  food.  Tliey  shall  also 
have  power  and  authority  to  open  any  package,  barrel  or  vessel  con- 
taining any  vinegar,  or  any  adulteration  or  imitation  thereof,  which 
may  be  manufactured,  sold  or  exposed  for  sale,  and  they  shall  also 
have  full  power  and  authority  to  take  the  samples  therefrom  for 
analysis  upon  tendering  the  value  of  said  samples.  And  all  charges, 
accounts  and  expenses  of  the  Department  for  the  enforcement  of  this 
act,  thi'ough  the  said  Comuiissiouer  and  his  deputies,  agents,  assist- 
ants, chemists,  and  counsel  employed  by  him,  in  carr3'ing  out  the  pro- 
visions of  this  act,  shall  be  paid  by  the  Treasurer  of  the  State  in  the 
same  manner  as  other  accounts  and  expenses  of  the  said  Department 
are  paid.  And  all  penalties  and  costs  for  the  violation  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  Dairy  and  Food  Commis- 
sioner, or  his  agents,  and  by  him  immediately  covered  into  the  State 
Treasury,  to  be  kept  as  a  fund  for  the  use  of  the  Department,  and  to  be 
drawn  out  upon  the  warrant  signed  by  the  Secretary  of  Agriculture 
and  the  Auditor  General. 

Section  5.  Every  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor 
jiore  than  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  both  fine  and 
imprisonment  for  the  first  offense,  and  a  fine  of  one  hundred  dollars 
and  imprisonment  for  thirty  days  for  every  subsequent  offense:  Pro- 
vided, That  all  fines  and  costs,  including  the  expense  of  inspection 
and  analysis  imposed  under  this  section,  shall  be  covered  into  the 
State  Treasury  as  provided  by  section  four  of  this  act,  and  all  vine- 


gar  sold  or  offered  for  sale  iu  violation  of  the  provisious  of  this  a«t 
shall  be  subject  to  forfeitures  and  spoliation. 

Section  6.  Magistrates  and  justices  of  the  peace  throughout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  actions 
arising  for  violations  of  the  provisions  of  this  act,  and  to  hold  for 
court,  or  impose  the  penalties  provided  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved— The  18th  day  of  June,  A.  D.  1897. 


CHEESE  LAW. 


AN  ACT 

To  prevent  fraud  and  deception  in  the  manufacture  and  sale  of  cheese, 
and  defining  what  shall  constitute  the  various  grades  of  cheese, 
providing  rules  and  regulations  for  marking  and  branding  the 
same,  providing  for  the  enforcement  of  this  act,  prescribing  pen- 
alties for  its  violation. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm  or  corporate 
body  shall  manufacture,  sell,  or  offer  for  sale  or  have  in  his  or  their 
possession  with  intent  to  sell,  any  cheese  not  the  legitimate  product  of 
pure,  unadulterated  milk  or  cream,  or  any  cheese  into  which  any  for- 
eign fats  or  substances  have  been  introduced  as  may  appear  upon 
proper  test. 

Section  2.  All  cheese  manufactured  or  sold  within  this  Common- 
wealth shall  be  divided  into  five  grades,  and  shall  be  branded  or 
stenciled  in  ordinary  bold-faced  capital  letters,  not  less  than  one- 
half  inch  in  height  on  one  side  of  each  cheese,  and  upon  one  side  of 
the  box  or  case  containing  the  cheese,  the  manufacturer's  name  and 
postoffice  address,  and  the  words  ''Full  Ckeam,"  "Thkee-fourths 
Cream,"  "One-half  Cream,"  "One-fourth  Cream,"  and  "Skimmed 
Cheese."  All  cheese  branded  "Full  Cream"  shall  contain  not  less 
than  thirty-two  per  centum  of  butter  fat  as  may  appear  upon  proper 
test.  All  cheese  branded  "Three-fourths  Cream"  shall  contain  not 
less  than  twenty-four  per  centum  of  butter  fat,  as  may  appear  upon 
proper  test.  All  cheese  branded  "One-half  Cream"  shall  contain  not 
less  than  sixteen  per  centum  of  butter  fat,  as  may  appear  upon  proper 
test.  AH  cheese  branded  "One-fourth  Cream"  shall  contain  not  le»i 
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tliau  eight  per  centum  of  butter  fat,  as  may  appear  upon  proper  test. 
All  cheese  containing  less  that  eight  per  centum  of  butter  fat,  as 
may  appear  upon  proper  test,  shall  be  branded  ''!Sk.immed  Cheese:" 
Provided,  however,  That  all  full  cream  cheese  sold,  shipped  or  con- 
signed to  dealers  outeide  of  the  Commonwealth  of  Pennsylvania  may 
be  branded,  or  stenciled,  or  not,  as  required  by  this  act,  at  the  option 
of  the  manufacturer. — .Vmendmeut  of  May  2,  19U1. 

Section  3.  Every  person,  tirm  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  ofteuse,  forfeit 
and  pay  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  one  hun- 
dred dollars,  together  with  all  charges  and  expenses  for  inspection 
and  analysis  connected  therewith,  by  any  person  suing  therefor  in 
the  name  of  the  Commonwealth,  as  debts  of  like  amount  are  by  law 
recoverable;  and  justices  of  the  peace  and  aldermen  throughout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  all  ac- 
tions arising  under  the  provisions  of  this  act,  and  all  cheese  not  in  ac- 
cordance with  this  act  shall  be  subject  to  forfeiture  and  spoliation: 
Provided,  That  the  Department  of  Agriculture,  through  its  officer, 
known  as  the  Dairy  and  Food  Commissioner,  together  with  his  depu- 
ties, agents  and  assistants,  shall  be  charged  with  the  enforcement 
of  the  provisions  of  this  act,  and  shall  have  authority  to  enter  any 
building  or  factory  where  the  same  is  sold  or  manufactured  or  ex- 
posed for  sale,  and  shall  have  the  right  to  take  samples  sufficient  for 
analysis,  upon  tendering  the  value  thereof.  All  tines  and  penalties, 
including  also  all  charges  for  inspection  and  analysis,  shall  be  paid 
to  the  Dairy  and  Food  Commissioner,  his  deputies,  agents  or  assist- 
ants, and  by  him  immediately  covered  into  the  State  Treasury,  and 
so  much  of  said  fund  as  may  be  necessary  for  the  enforcement  of  this 
act  shall  be  drawn  out  upon  warrants  signed  by  the  Secretary  of  Ag- 
riculture and  Auditor  General:  Provided,  That  the  provisions  of  this 
act  shall  not  be  construed  to  apply  to  such  cheese  as  is  known  as 
"fancy"  cheese  and  is  under  five  i>ounds  in  weight,  each;  or  to  what 
is  known  as  cottage  cheese  or  pot  cheese,  and  do  not  contain  any- 
thing injurious  to  health. 

iSection  4.  This  act  shall  take  effect  sixty  days  after  its  approval 
by  the  Governor  of  the  Commonwealth. 

Approved— The  23d  day  of  June,  A.  D.  1897. 


CONTAGIOUS  DISEASES  AMOKG  PKUIT  TREES. 


AN  ACT 

To  prevent  the  spread  of  the  contagious  diseases  known  as  yellows, 
black  knot,  peach  rosette  and  pear  blight  among  orchard  and  nur- 
sery trees,  or  the  fruit  thereof,  also  the  infection  known  as  the 
San  Jose  Scale,  when  found  on  any  vine,  plant,  shrub,  orchard  or 
nursery  tree,  and  providing  measures  for  the  eradication  of  the 
same. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person  to  keep  any  orchard  or  nursery  tree  or  trees  infected  with  the 
contagious  diseases  known  as  yellows,  black  knot,  peach  rosette,  or 
pear  blight;  or  an}'  vine,  plant,  shrub,  orchard  or  nursery  tree  or  trees, 
infected  with  the  San  Jose  Scale;  or  to  otter  for  sale  or  shipment,  or 
to  sell  or  to  ship,  any  of  the  fruit  thereof,  except  the  fruit  of  the  plum, 
cherry  and  pear  tree,  that  both  tree  and  fruit  so  infected  shall  be 
subject  to  destruction  as  public  nuisances,  as  hereinafter  provided. 
No  damage  shall  be  awarded  in  any  court  in  the  State  for  entering 
upon  the  premises  and  destroying  such  diseased  trees  or  parts  of 
trees,  or  fruit,  if  done  in  accordance  with  the  provisions  of  this  act. 
It  shall  be  the  duty  of  ever}'  person  as  soon  as  he  becomes  aware  of 
the  existence  of  such  diseases  in  any  tree,  parts  of  trees,  or  fruit, 
owned  by  him,  to  forthwith  destroy  or  cause  said  trees  or  fruit  to 
be  destroyed:  Provided  however.  That  it  shall  be  sufficient  to  ex- 
tinguish the  San  Jose  Scale  with  effective  insecticides. 

Section  2.  In  any  township,  borough  or  city  of  this  State  in  which 
such  contagious  diseases  exist,  or  in  which  there  is  good  reason  to 
believe  they  exist,  or  danger  may  be  justly  apprehended  of  their  intro- 
duction, it  shall  be  the  duty  of  the  board  or  township  auditors,  or 
borough  or  city  council,  as  soon  as  such  information  becomes  known 
to  either  such  board  or  council,  or  any  member  thereof,  to  appoint 
forthwith  three  competent  freeholders,  of  such  township,  borough 
or  city,  as  commissioners,  who  shall  hold  office  during  the  pleasure 
of  said  board,  borough  or  city  council,  and  such  order  of  appoint- 
ment and  of  revocation  shall  be  entered  at  large  upon  the  township, 
borough  or  city  records:  Provided,  That  in  case  commissioners  hav( 
already  been  appointed  to  prevent  the  spreading  of  bush,  vine  and 
fruit-tree  pests,  such  commissioners  shall  be  ex-officio  commissioners 
under  this  act,  and  shall  continue  in  said  oftice  until  their  successors 
are  appointed  and  qualified. 


Section  3.  It  shall  be  the  duty  of  said  commissioners,  within  tea 
days  after  their  appointment  as  aforesaid,  to  file  their  acceptance* 
of  the  same  with  the  clerk  of  said  township,  borough  or  city,  and  said 
clerk  shall  be  ex-ofticio  clerk  of  said  board  of  commissioners  and  he 
shall  keep  a  correct  record  of  the  proceedings  of  said  board  in  a  book 
to  be  provided  for  the  purpose,  and  shall  file  and  preserve  all  papers 
pertaining  to  the  duties  and  actions  of  said  commissioners,  or  either 
nf  them,  which  shall  be  a  part  of  the  records  of  said  borough,  town- 
ship or  city:  Provided,  That  if  there  is  no  township  clerk,  then  it 
phall  be  the  duty  of  the  township  auditors  to  select  one  of  their  num- 
ber as  such  clerk.  , 

Section  4.  It  shall  be  the  duty  of  the  commissioners  or  any  one 
of  them,  upon  or  without  complaint,  whenever  it  comes  to  their  no- 
tice that  either  of  the  diseases  known  as  yellows,  black  knot,  peach 
rosette,  pear  blight,  or  San  Jose  Scale  exist  or  are  supposed  to  exist 
within  the  limits  of  their  township,  borough  or  city,  to  proceed  with- 
out delay  to  examine  the  tree  or  fruit  supposed  to  be  infected,  and 
if  the  disease  is  found  to  exist,  a  distinguishing  mark  shall  be  placed 
upon  the  diseased  trees,  and  the  owner  notified,  personally  or  by  a 
w^ritten  notice  left  at  his  usual  place  of  residence,  or,  if  the  owner  be 
a  non-resident,  by  leaving  the  notice  with  the  person  in  charge  of 
the  trees  or  fruit,  or  the  person  in  whose  possession  said  trees  or  fruit 
may  be.  The  notice  shall  contain  a  simple  statement  of  the  facts  as 
found  to  exist,  with  an  order  to  treat  with  insecticides,  or  to  effect- 
ually ui^root  and  destroy  by  fire  the  trees  so  marked  or  designated,  or 
such  parts  thereof  as  the  commissioners  shall  order,  within  five  days, 
Sundays  excepted,  from  the  date  of  the  service  of  the  notice;  and  in 
case  of  fruit  infected,  such  notice  shall  require  the  person  in  whose 
possession  or  control  it  is  found  to  immediately  destroy  the  same  or 
cause  it  to  be  done,  or  the  commissioners  may  destroy  the  same.  Said 
notice  and  order  to  be  signed  by  two  or  more  of  the  commissioners. 

Section  5.  Whenever  any  person  shall  refuse  or  neglect  to  comply 
with  the  order  to  remove  and  destroy  the  trees,  or  parts  o'f  trees,  so 
designated  and  marked  by  the  commissioner  or  commissioners,  as 
aforesaid,  it  shall  become  the  duty  of  the  commissioner  or  com- 
missioners to  cause  said  trees,  or  parts  of  trees,  to  be  removed 
and  destroyed  forthwith,  employing  all  necessary  aid  for  that  pur- 
pose. The  expenses  for  such  removal  and  destruction  of  trees, 
or  parts  of  trees,  to  be  made  a  charge  against  the  township,  bor- 
ough or  city;  and  for  the  purpose  of  such  a  removal  or 
destruction  the  said  commissioners,  their  agents  and  workmen, 
shall  have  the  right  and  power  to  enter  upon  any  and  all  premises^ 
within  their  township,  borough  or  city:  Provided,  however.  That 
any  owner  or  owners,  lessee  or  lessees,  who  may  be  dissat- 
isfied with  the  decision  of  the  commissioner  or  commissioners,  oa 


29 


the  ground  that  their  tree  or  trees  are  not  diseased,  nor  attacked 

by  tiifc  San  Jose  Scale,  may  appeal  in  writing,  stating  their 
grievance  in  lull  to  the  clerk  of  the  board  of  commissioners,  who 
shall  immediately  refer  the  case  to  the  Department  of  Agriculture  of 
Pennsylvania.  And  the  Secretary  of  the  said  Department  of  Agri- 
culture, upon  receiving  such  reference,  shall  detail  an  inspector,  who 
shall  be  an  expert  in  the  line  of  complaint,  whose  duty  it  shall  be 
to  forthwith  proceed  to  view  the  trees,  or  parts  of  trees,  in  contro- 
versy, and  whose  decision  shall  be  final.  All  actual  expenses,  in 
the  case  of  an  appeal  being  made,  shall  be  paid  by  the  township,  bor- 
ough or  city,  in  the  same  manner  as  hereinafter  provided  for,  for  the 
service  of  the  commissioners. 

Section  6.  If  any  owner  neglect  to  uproot  and  destroy  or  cause  to 
be  removed  and  destroyed,  as  aforesaid,  such  diseased  trees,  or  parts 
of  trees,  or  fruit,  after  such  examination  and  notification  and  within 
the  time  hereinbefore  specified,  or  any  other  person  who  shall  sell 
or  offer  for  sale  such  diseased  fruit,  such  persons  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  by  a  fine  not  exceeding  one 
hundred  dollars,  in  the  discretion  of  the  court;  and  any  justice  of 
the  xjeace  of  the  township  or  borough,  or  any  alderman  of  any  city, 
where  such  trees  may  be,  or  where  such  nursery  stock  or  fruit  is 
sold,  shipped,  disposed  of  or  delivered,  as  aforesaid,  shall  have  juris- 
diction thereof.  The  words  "parts  of  trees,''  whenever  used  in  this 
act  shall  refer  to  black  knot  and  pear  blight  only,  and  not  to  trees 
affected  with  yellows. 

Section  7.  The  commissioners  shall  be  allowed  for  services  under 
this  act  two  dollars  for  each  full  day  and  one  dollar  for  each  half  day, 
and  their  other  charges  and  disbursements  under  this  act,  by  the 
township  board,  borough  or  city  council,  all  of  which  costs,  charges, 
expenses  and  disbursements  may  be  recovered  by  the  township,  bor- 
ough or  city  from  the  owner  of  such  diseased  fruit,  vine,  plant,  shrub, 
orchard  trees  or  nursery  stock,  or  from  the  owner  of  the  premises  on 
which  said  diseased  trees  stood,  in  action  of  assumpsit:  Provided, 
Said  owner  has  refused  or  neglected  to  remove  said  diseased  fruit, 
vine,  plant,  shrub,  fruit-tree  or  nursery  stock  in  compliance  with 
the  order  of  said  commissioner  or  commissioners. 

Section  8.  All  acts  inconsistent  with  this  act  are  hereby  repealed. 
This  act  is  ordered  to  take  immediate  effect. 

Approved— The  28th  day  of  April,  A.  D.  1899. 


COMMERCIAL  FEKTILIZER  LA\i . 


AN  ACT 

To  regulate  the  manufacture  and  sale  of  commercial  fertilizers;  pro- 
viding for  its  enforcement,  and  prescribing  penalties  for  its  vio- 
lation. 

Section  1.  Be  it  enacted,  &c.,  That  every  package  of  commercial 
fertilizer  sold,  offered,  or  exposed  for  sale,  for  manurial  purposes, 
within  this  Commonwealth,  shall  have  plainly  stamped  thereon  the 
name  of  the  manufacturer,  the  place  of  manufacture,  Ihe  net  weight 
of  its  contents,  and  an  analysis  stating  the  percentage  therein  con- 
tained of  nitrogen  in  an  available  form  of  potash,  soluble  in  water, 
of  soluble  and  reverted  phosphoric  acid  and  of  insoluble  phosphoric 
acid:  Provided,  That  any  commercial  fertilizer  sold,  offered,  or 
exposed  for  sale,  which  shall  contain  none  of  the  above  named  con- 
stituents shall  be  exempt  from  the  provisions  of  this  aet. 

Section  2.  That  every  manufacturer  or  importer  of  commercial  fer- 
tilizers as  specified  in  section  one  of  this  aet  iS'hall,  on  or  before  the 
first  day  of  January  next  ensuing,  or  before  offering  them  for  sale  in 
this  Commonwealth,  file  annuall^y  with  the  Secretary  of  Agriculture 
an  affidavit  showing  the  amount  of  said  fertilizer  sold  within  the  Com- 
monwealth during  the  last  preceding  year;  and  if  the  said  amount 
shall  be  one  hundred  tons  or  less,  he  shall  pay  to  the  Treasurer  of  the 
State  the  sum  of  fifteen  dollars  for  each  and  every  brand  of  such 
commercial  fertilizer  sold  within  the  State  during  the  last  preceding 
year;  and  if  the  said  amount  shall  exceed  one  hundred  tons,  and  be 
less  than  five  hundred  tons,  he  or  they  shall  pay  the  sum  of  twenty 
dollars,  as  aforesaid;  and  if  the  said  amount  shall  be  five  hundred 
tons  or  more,  he  or  they  shall  pay  the  sum  of  thirty  dollars,  as  afore- 
said. If  such  manufacturer  or  manufacturers,  importer  or  importers, 
shall  not  have  made  any  sales  within  the  Commonwealth  during  the 
preceding  year,  he  or  they  shall  pay  the  sum  of  fifteen  dollars,  as 
aforesaid.  Every  said  manufacturer  shall,  at  the  same  time,  file 
with  the  Secretary  of  Agriculture  a  copy  of  the  analysis  required 
by  section  one  of  this  act,  and  shall  then  be  entitled  to  receive  from 
the  Secretary  of  Agriculture  a  certificate  showing  that  the  pro- 
visions of  this  act  have  been  complied  with. 

Section  3.  The  Secretary  of  Agriculture  is  hereby  empowered  to 
colect  samples  of  commercial  fertilizers,  either  in  person  or  by  his 
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duly  qualified  agent  or  representative,  and  to  have  them  analyzed, 
and  to  publish  the  results  for  the  information  of  the  public. 

Section  4.  The  Secretary  of  Agriculture,  and  such  assistants, 
agents,  experts,  chemists,  detectives  and  counsel  as  he  shall  duly 
authorize  for  the  purpose,  shall  have  full  access,  ingress  and  egress  to 
all  places  of  business,  factories,  farms,  buildings,  carriages,  cars 
and  vessels,  used  in  the  manufacture,  transportation  or  sale  of  any 
commercial  fertilizer.  They  shall  also  have  power  to  open  any  pack- 
age or  vessel  containing  or  supposed  to  contain  any  commercial  fer- 
tilizer, and  to  take  therefrom  samples  for  analysis  upon  tendering 
the  value  of  said  samples. 

'Section  5.  Any  person  selling,  offering,  or  exposing  for  sale,  any 
commercial  fertilizer,  without  the  analysis  required  by  section  one 
of  this  act,  or  with  an  analysis  stating  that  it  contains  a  larger  per- 
centage of  any  one  or  more  of  the  above  named  constituents  than  is 
contained  therein,  or  for  the  sale  of  which  all  the  provisions  of  sec- 
tion two  have  not  been  complied  with,  shall  be  guilty  of  misdemeanor, 
and  on  conviction  shall  forfeit  a  sum  not  less  than  twenty-five  and 
not  exceeding  one  hundred  dollars  for  the  first  offense,  and  not  less 
than  two  hundred  dollars  for  each  subsequent  offense.  It  shall  be 
the  duty  of  the  Secretary  of  Agriculture  to  enforce  the  provisions  of 
this  act,  and  all  penalties,  costs  and  fines  recovered  shall  be  paid  to 
him  or  his  duly  authorized  agent,  and  by  him  be  immediately  paid 
into  the  State  Treasury,  to  constitute  a  special  fund  to  be  used  in 
accordance  with  the  provisions  of  section  six  of  this  act. 

Section  6.  The  money  paid  into  the  Treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  from  which  the  cost  of 
selecting  samples,  making  analyses,  and  other  expenses  incident  to 
the  carrying  into  effect  the  provisions  of  this  act,  shall  be  paid: 
Provided,  That  the  total  amount  thus  expended  shall  in  no  case  ex- 
ceed the  amount  paid  into  the  Treasury. 

iSection  7.  The  term  "commercial  fertilizers,"  as  used  in  this  act, 
shall  be  taken  to  mean  any  and  every  substance  imported,  manufac- 
tured, prepared  or  sold  for  fertilizing  or  manuring  purposes,  except 
barnyard  manure,  marl,  lime,  and  wood  ashes,  and  not  exempt  by 
the  provisions  of  section  one  of  this  act. 

Section  8.  This  act  shall  go  into  effect  on  and  after  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  and  one.  All  acts 
or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed,  ex- 
cept that  existing  laws  are  to  continue  in  force  until  this  act  goes 
into  effect. 

Approved— The  2,5th  day  of  March.  A.  D.  1901.  - 
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LI^'SEED  OIL  LAW. 


AN  ACT 

To  prevent  the  adulteration  of,  and  deception  in  the  sale  of,  linseed 

or  flaxseed  oil. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm  or  corporation 
shall  manufacture  or  mix  for  sale,  sell  or  offer  for  sale,  under  the 
name  of  raw  linseed  oil,  any  article  which  is  not  wholly  the  product 
of  commercially  pure  linseed  or  flaxseed.  Nor  shall  any  person,  firm 
or  corporation  mauufactuie  or  mix  for  sale,  sell  or  offer  for  sale, 
under  the  name  of  boiled  linseed  oil,  any  article  unless  the  oil  from 
which  said  article  is  made,  be  wholly  the  product  of  commercially 
pure  linseed  or  flaxseed,  and  unless  the  same  has  been  heated  to 
at  least  two  hundred  and  twenty-five  degrees,  Fahrenheit. 

Section  2.  Nothing  in  this  act  shall  be  construed  as  prohibiting 
the  sale  or  manufacture  of  any  compound  of  linseed  or  flaxseed  oil: 
Provided,  That  such  compound,  if  it  imitates  in  appearance  and  i® 
designed  to  take  the  place  of  linseed  or  flaxseed  oil,  shall  not  be 
manufactured  or  mixed  for  sale,  sold  or  offered  for  sale,  under  the 
name  or  description  containing  the  words  "linseed  oil"  or  "flaxseed 
oil." 

Section  3.  Any  person,  firm  or  corporation  who  shall  violate  any 
of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  for  each  and  every 
such  violation  with  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  and,  in  default  of  the  payment  of  such  fine, 
shall  be  committed  to  the  county  jail  for  a  period  of  not  less  than 
thirty  days. 

Section  4.  It  shall  be  the  duty  of  the  Secretary  of  Agriculture  to 
enforce  the  provisions  of  this  act.  The  said  Secretary  and  his  assist- 
ants, experts  and  chemists,  and  others  appointed  by  him,  shall  have 
access,  ingress  and  egress  to  and  from  all  places  of  business  and  build- 
ings where  linseed  or  flaxseed  oil  is  kept  for  sale  or  stored.  They 
shall  also  have  the  power  and  authority  to  open  any  tank,  barrel,  can 
or  other  vessel  containing  such  oil,  and  may  inspect  the  content! 
thereof  and  take  samples  therefrom  for  analysis. 

Section  5.  Any  person,  firm  or  corporation  who  shall  violate  anj 
of  the  provisions  of  this  act  shall,  in  addition  to  the  fines  herein  pre- 
viously described  for  each  offense,  forfeit  and  pay  a  fixed  penalty  of 


one  hundred  dollars.    Such  penalty  shall  be  recovered,  with  costs, 
in  any  court  of  the  State  having  jurisdiction  thereof,  in  an  action  to 
be  prosecuted  in  the  name  of  the  people  by  the  Secretary  of  Agricul- 
ture or  by  any  of  his  assistants,  and  shall  be  devoted  to  the  payment 
of  the  expenses  of  the  Department  of  said  Secretary.    In  any  action 
commenced  for  the  recovery  of  such  penalties,  an  application  may 
be  made  on  the  part  of  the  plaintiff  to  a  court  of  competent  juris- 
diction, or  any  judge  thereof,  for  an  injunction  to  restrain  the  de- 
fendant, his  agents,  servants  and  employes,  from  the  further  violation 
of  this  act  during  the  pendency  of  the  action;  and  it  shall  be  the  duty 
of  such  court,  or  judge,  to  grant  the  injunction,  in  the  same  manner 
as  injunctions  are  usually  granted  under  the  rules  and  practice  of 
such  court,  upon  proof  by  affidavits  that  the  defendant  has  been 
guilty  of  such  violation  either  before  or  after  the  commencement 
of  the  action.    In  case  the  plaintiff  shall  recover  judgment  for  the 
penalty  or  penalties  demanded  in  the  complaint,  the  judgment  shall 
contain  a  permanent  injunction  restraining  the  defendant,  his  agents, 
servants  and  employes,  from  any  further  violation  of  the  section  or 
sections  on  which  the  recovery  is  obtained. 
Approved— The  23d  day  of  April,  A.  D.  1901. 


CONCENTRATED  COMMERCIAL  FEEDING  STUFFS. 


AN  ACT 

Regulating  the  sale  of  concentrated  commercial  feeding  stuffs,  de- 
fining concentrated  feeding  stuffs,  prohibiting  their  adulteration, 
providing  for  the  collection  of  samples,  the  expenses  of  the  en- 
forcement of  the  law,  and  fixing  penalties  for  its  violation. 

Section  1.  Be  it  enacted,  &c..  That  every  lot  or  parcel  of  any  con- 
centrated commercial  feeding  stuff,  as  defined  in  section  two  of 
this  act,  used  for  feeding  domestic  animals,  sold,  offered  or  exposed 
for  sale  within  this  State,  shall  have  affixed  thereto,  in  a  conspicuous 
place  on  the  outside  thereof,  a  legible  and  plainly  printed  statement 
clearly  and  truly  certifying  the  number  of  net  pounds  of  feeding 
stuff  contained  therein;  the  name,  brand  or  trade  mark  under  w^hich 
the  article  is  sold;  the  name  and  address  of  the  manufacturer  or 
importer,  and  a  statement  of  the  percentage  it  contains  of  crude  fat 
and  of  crude  protein,  both  constituents  to  be  determined  by  the 
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methods  adopted  at  the  time  by  the  Association  of  Oflflcial  Agri- 
cultural Chemists  of  the  United  States.  Whenever  any  concentrated 
commercial  feeding  stuff  is  sold  at  retail,  in  bulk,  or  in  sacks  be- 
longing to  the  purchaser,  the  agent  or  dealer,  upon  request  of  the 
purchaser,  shall  furnish  to  him  the  certified  statement  named  in 
this  section. 

Section  2.  The  term  "concentrated  commercial  feeding  stuffs"  as 
used  in  this  act,  shall  include  linseed  meals,  cotton  seed  meals,  glu- 
ten meals,  maize  feeds, starch  feeds, sugar  feeds, dried  brewers'  grains, 
malt  sprouts,  hominy  foods,  cerealine  feeds,  rice  meals,  ground  beef 
or  fish  scraps,  and  all  other  materials  of  similar  nature,  but  shall  not 
include  hays  and  straws,  the  grinding  together  of  pure  whole  grains, 
nor  the  unmixed  meals  made  directly  from  the  entire  grains  of 
wheat,  rye,  barley,  oats,  Indian  corn,  buckwheat,  or  broom  corn; 
neither  shall  it  include  wheat,  rye  or  buckwheat  bran,  or  middlings 
not  mixed  with  other  substances,  and  sold  separately  as  distinct 
articles  of  commerce. 

Section  3.  !No  foreign  mineral  substance,  nor  substance  injurious 
to  the  health  of  domestic  animals,  shall  be  mixed  with  any  feeding 
stuff  sold,  or  offered,  or  exposed  for  sale  in  this  State. 

Section  4.  Each  and  every  manufacturer,  importer,  agent  or  seller 
of  any  concentrated  feeding  stuff  shall,  upon  request,  fi/e  in  the 
office  of  the  Secretary  of  Agriculture  a  certified  copy  of  the  state- 
ment named  in  section  one  of  this  act. 

Section  .5.  Each  and  every  manufacturer,  importer,  agent  or  per- 
son, selling,  offering  or  exposiug  for  sale  in  this  State  any  concen- 
trated commercial  feeding  stuff,  as  defined  in  section  two  of  this  act, 
without  the  statement  required  by  section  one  of  this  act;  or  affixing 
a  statement  or  guarantee  which  is  false  in  any  particular,  or  in 
relation  to  which  the  provisions  of  all  of  the  foregoing  sections  have 
not  been  fully  complied  with,  shall,  for  every  such  offense,  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  which  shall  be  recoverable  with 
costs,  including  the  expenses  of  analysis,  by  any  person  suing  in  the 
name  of  the  Commonwealth,  as  debts  of  like  amount  are  by  law  re- 
coverable: Provided,  That  the  Secretary  of  Agriculture  shall,  to- 
gether with  his  deputies,  agents  and  assistants,  be  charged  with  the 
enforcement  of  this  act,  and  shall  have  full  access  to  all  places  of 
business,  mills,  buildings,  carriages,  cars,  vessels  and  packages,  of 
whatsoever  kind,  used  in  the  manufacture,  importation  or  sale  of 
any  concentrated  commercial  feeding  stuff;  and  shall  also  have  power 
and  authority  to  open  any  package  containing  or  supposed  to  contain 
any  concentrated  commercial  feeding  stuff,  and  take  therefrom  sam- 
ples for  analysis,  upon  tendering  the  value  of  said  sample;  and  when- 
ever requested,  said  samples  shall  be  taken  in  the  presence  of  the 
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party  or  parties  interested  or  their  representative,  shall  be  thoroughly 
mixed  and  then  divided  into  two  samples  and  put  in  glass  vessels 
and  carefully  sealed,  and  a  label  placed  upon  each  vessel  stating  the 
name  or  brand  of  the  feeding  stuff  or  matexial  sampled,  the  name  of 
the  manufacturer  when  possible,  the  name  of  the  party  from  whose 
stock  the  «?ample  was  taken,  and  the  time  and  the  place  of  taking, 
said  labels  to  be  signed  by  the  Secretary  of  Agriculture  or  his  agent, 
and  by  the  party  or  parties  interested  or  their  representative,  if 
present,  at  the  taking  of  the  samples.  One  of  said  duplicate  samples 
shall  be  retained  by  the  Secretary  of  Agriculture  or  his  agent,  and 
the  other  by  the  party  whose  stock  was  sampled. 

Section  6.  All  necessary  expenses  under  the  provisions  of  this  act . 
shall,  after  approval  in  writing  by  the  Governor  and  the  Secretary 
of  Agriculture,  be  paid  by  the  State  Treasurer  upon  the  warrant  of 
the  Auditor  General,  in  the  manner  now  provided  by  law:  Provided, 
That  not  more  than  five  thousand  dollars  shall  be  expended  in  any 
one  year,  and  all  penalties  and  costs  for  the  violation  of  the  pro- 
visionis  of  this  act  shall  be  paid  to  the  said  Secretary  of  Agriculture 
or  his  agent,  and  by  him  immediately  covered  into  the  State  Treasury, 
to  be  kept  as  a  separate  fund,  for  the  use  of  the  Department  in  car- 
rying out  the  provisions  of  this  act,  and  to  be  drawn  out  upon  war- 
rants signed  by  the  Secretary  of  Agriculture  and  the  Auditor  Gen- 
eral. 

Section  7.  Every  person  who  violates  any  of  the  provisions  of  this 
act  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dol- 
lars nor  more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  both 
fine  and  imprisonment  for  the  first  offense,  and  a  fine  of  one  hundred 
dollars  and  imprisonment  for  every  subsequent  offense:  Provided, 
That  all  fines  and  costs,  including  the  expense  of  analysis,  imposed 
and  recovered  under  this  section  shall  be  covered  into  the  State 
Treasury,  as  provided  by  section  six  of  this  act. 

Section  8.  Magistrates  and' justices  of  the  peace  throughout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  actions 
arising  from  violation  of  the  provisions  of  this  act,  and  to  hold  for 
court  or  impose  the  penalties  prescribed  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  0.  This  act  shall  take  effect  on  the  first  day  of  October, 
one  thousand  nine  hundred  and  one. 

Section  10.  All  act  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Approved — The  2.5th  day  of  April.  A.  D.  1901. 
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FRUIT  JUICE  LAW. 


AN  ACT 

Relative  to  adulteration  of  natural  fruit  juice,  and  providing  penal- 
ties for  violations  thereof. 

Section  1.  Be  it  enacted,  ike.  That  from  and  after  the  passage  of 
this  act  any  person  or  persons,  firm  or  corporation,  who  shall  know- 
ingly sell,  offer  or  expose  for  sale,  or  give  away,  any  compound  or 
preparation  comjjosed  in  whole  or  in  part  of  any  unwholesome,  dele- 
terious or  poisonous  acid,  or  other  unwholesome  deleterious  or  poi- 
t*onous  substance,  as  a  substitute  for  the  pure,  unadulterated  and 
unfermented  juice  of  lemons,  limes,  oranges,  currants,  grapes,  apples, 
peaches,  plums,  pears,  berries,  quinces,  or  other  natural  fruits,  rep- 
resenting such  compound  or  preparation  to  be  the  pure,  unadulter- 
ated and  unfermented  juice  of  any  such  fruits;  or  who,  in  the  mixing, 
decoction  of,  preparation  of,  food  or  drink,  shall  knowingly  use  any 
such  compound  or  preparation  in  the  place  of,  or  as  a  substitute  for, 
the  pure,  unadulterated  and  unfermented  juice  of  one  or  more  of 
such  fruits;  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  more  than  two  hundred  and  fifty 
dollars  or  by  impi'isonment  for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment,  at  the  discretion  of  the  court. 

The  agent  of  the  Department  of  Agriculture,  known  as  the  Dairy 
and  Food  Commissioner  of  this  State,  shall  be  charged  with  the  en- 
forcement of  all  the  provisions  of  this  act,  and  shall  have  the  same 
power  to  enforce  the  provisions  of  this  act  that  is  given  him  to  en- 
force the  i)rovisious  of  (he  act  by  which  he  receives  his  appointment. 

All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

Approved— The  2d  day  of  May,  A.  D.  1901. 


CONTAGIOUS  DISEASES  AMONG  DOMESTIC  ANIMALS. 


AN  ACT 

To  provide  for  the  prevention  of  the  spread  of  disease  from  the  car- 
casses of  animals  that  die  of  dangerous  or  virulent  disease,  or  are 
killed  while  afflicted  with  such  disease;  to  provide  for  the  safe  dis- 
posal or  destruction  of  such  carcasses;  to  authorize  the  State  Live 
Stock  'Sanitary  Board  to  make  regulations  for  the  enforcement  of 
this  act;  and  to  provide  penalties  for  the  violations  of  this  act 
and  of  the  regulations  that  may  be  made  under  it  by  the  State  Live 
Stock  Sanitary  Board. 

Section  1.  Be  it  enacted,  &c.,  That  when  any  domestic  animal  may 
die  of,  or  be  killed  while  afflicted  with,  an  infectious,  contagious, 
germ  or  parasitic  disease,  adjudged  by  the  State  Live  Stock  Sanitary 
Board  to  be  of  a  dangerous  or  virulent  character,  and  in  particular, 
w  hen  any  domestic  animal  may  die  or  be  killed  while  it  is  afflicted 
with  any  one  of  the  diseases  known  as  anthrax,  black  quarter,  hog 
cholera,  swine  plague,  rabies  or  glanders,  the  owner  or  owners  of 
such  animal  shall  at  once  destroy  or  dispose  of  the  carcass  of  such  ani- 
mal by  one  of  the  methods  herein  provided. 

Section  2.  The  methods  of  destruction  or  disposal  shall  be  of  a 
kind  that  will  completely  destroy  or  securely  sequester  the  poison, 
germ,  parasite  or  infective  agent  of  the  disease  with  which  the  animal 
was  afflicted  at  the  time  of  death.  The  following  methods  of  destruc- 
lion  or  disposal  shall  be  allowed:  One.  Complete  burning  or  cre- 
mation of  the  carcass,  and  of  all  of  its  parts  and  products.  2wo. 
Boiling  the  carcass  and  all  of  its  ])arts  and  products  in  water,  or 
heating  the  same  with  steam,  at  the  temperature  of  boiling  water, 
for  at  least  two  hours.  Thre<'.  Burying  the  carcass  and  all  of  its 
parts  and  products  in  a  place  that  is  not  subject  to  overflow  from 
ponds  or  streams,  that  is  distant  not  less  than  one  hundred  feet 
from  any  water  course,  well,  spring,  public  highway  or  building  used 
as  a  house  or  stable,  and  in  the  following  manner,  to  wit:  The  grave 
fcshall  be  of  such  a  depth  that  v\hen  the  carcass  and  the  parts  and 
products  thereof  are  placed  in  it,  and  the  grave  is  tilled  with  earth 
and  the  top  is  smoothed  to  the  level  of  the  surrounding  surface,  the 
uppermost  part  of  the  carcass  and  of  its  parts  and  products  shall  bo 
completelj'  covered;  and,  further,  the  grave  shall  be  so  protected 
that  the  carcass  cannot  be  dug  out  or  exposed  by  dogs  or  other  ani- 
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mals.  Before  the  carcass  and  its  parts  aud  products  are  covered 
with  earth  they  shall  be  covered  with  lime,  to  a  depth  of  not  less  than 
three  inche®.  Any  other  method  of  destroying  or  disposing  of  car- 
casses, and  of  the  parts  and  products  of  carcass,  may  be  practiced 
that  is  specifically  approved  by  the  State  Live  Stock  Sanitary  Board. 

Section  3.  If  auy  person  owning  an  animal  that  dies  while  it  is 
afflicted  with  anthrax,  black  quarter,  hog  cholera,  swine  plague, 
rabies  or  glanders,  or  any  either  infectious,  contagious,  germ  or  para- 
sitic disease,  that  is  adjudged  by  the  State  Live  Stock  Sanitary  Board 
to  be  of  a  dangerous  or  virulent  character,  shall,  after  notification 
by  am'one  neglect  within  twenty-four  hours  to  destroy  or  dispose 
of  the  carcass  and  its  parts  and  products  in  accordance  with  the  pro- 
visions of  section  two  of  this  act,  the  said  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars,  at  the  discretion  of  the  court. 

Section  4.  When  the  carcass  and  products  of  any  animal  that  died 
while  attiicted  with  any  of  the  diseases  specified  in  section  one  of  this 
act,  or  of  any  infectious,  contagious,  germ  or  parasitic  disease,  ad- 
judged by  the  State  Live  Stock  Sanitary  Board  to  be  of  a  dangerous 
or  virulent  character,  is  not  disposed  of  or  destroyed  in  one  of  the 
ways  set  forth  in  section  two  of  this  act,  and  this  fact  shall  be  brought 
to  the  attention  of  an  agent  of  the  State  Live  Stock  Sanitary  Board, 
the  board  of  health  of  the  township,  borough  or  city  in  which  the 
death  occurs  or  in  which  the  carcass  of  the  animal  may  be;  or  when 
this  fact  shall  be  brought  to  the  attention  of  any  member  of  such 
board  of  health;  or  in  the  event  that  there  is  no  board  of  health  hav- 
ing jurisdiction,  when  auy  township  auditor,  of  a  township  in  which 
such  a  carcass  may  be,  is  notified  of  the  fact;  it  shall  be  the  duty  of 
the  said  agent  of  the  State  Live  Stock  Sanitary  Board,  or  member  of 
a  board  of  health,  or  said  health  board,  or  said  township  auditor,  to  at 
once  cause  the  carcass  and  its  jjarts  and  products  to  be  disposed  of 
or  destroyed  in  accordance  with  the  methods  prescribed  in  section 
two  of  this  act. 

The  disposal  or  destruction  of  the  carcass  shall  be  carried  out  in 
a  way  that  is  as  economical  as  is  compatible  with  efficiency  aud 
safety,  and  a  fully  itemized  bill  of  the  expense  incurred  shall  be  drawn 
up  by  the  agent  of  the  State  Live  Stock  Sanitary  Board,  the  board 
of  health,  or  the  board  of  township  auditors,  and  forwarded  as  a 
voucher  to  the  State  Live  Stock  Sanitary  Board.  If  the  voucher  is 
approved  by  said  board,  it  shall  be  paid  in  the  same  manner  as  other 
expenses  of  said  board  are  paid :  Provided,  however.  That  no  charge 
shall  be  paid  of  more  than  ten  dollars  for  the  destruction  of  a  single 
carcass  of  a  horse,  mule,  cow,  bull,  or  ox;  nor  more  than  three  dol- 


lars  foi'  the  destruction  of  a  single  carcass  of  a  colt,  calf,  sheep,  hog, 
or  dog. 

Section  5.  The  cost  of  the  destruction  of  the  carcass  or  carcasses, 
as  hereinbefore  provided,  shall  constitute  a  lien  on  the  property  of 
the  owner  or  owners  of  the  animals  at  the  time  of  their  death;  and 
it  shall  be  the  duty  of  the  State  Live  Stock  Sanitary  Board  to  attempt 
to  recover,  and  if  possible  to  recover,  by  due  process  of  law,  from 
said  owner  or  owners  the  amounts  expended  by  it  for  disposing  of  or 
destroying  the  carcasses  of  their  animals,  in  the  enforcement  of  this 
act. 

Approved— The  2d  day  of  May,  A.  D.  1901. 


OLEOMARGAEINE  LAW. 


AN  ACT 

To  prohibit  the  manufacture  and  sale  of  oleomargarine,  butterine, 
and  other  similar  products,  when  colored  in  imitation  of  yellow 
butter;  to  provide  for  license  fees  to  be  paid  by  manufacturer©, 
wholesale  and  retail  dealers,  and  by  proprietors  of  hotels,  restau- 
rants, dining-rooms  and  boarding  houses;  for  the  manufacture  or 
sale  of  oleomargarine,  butterine,  or  other  similar  products,  not  col- 
ored in  imitation  of  yellow  butter;  and  to  regulate  the  manufacture 
and  sale  of  oleomargarine,  butterine,  or  other  similar  products,  not 
colored  in  imitation  of  yellow  butter,  and  prevent  and  punish  fraud 
and  deception  in  such  manufacture  and  sale  as  an  imitation  butter; 
and  to  prescribe  penalties  and  punishment  for  violations  of  this 
act,  and  the  means  and  the  method  of  procedure  for  its  enforcement, 
and  regulate  certain  matters  of  evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm  or  corporation 
shall,  by  himself,  herself,  or  themselves,  or  by  his,  her  or  their  agent 
or  servant,  nor  shall  any  officer,  agent,  servant  or  employe  of  any  per- 
son, firm  or  corporation,  manufacture,  sell,  ship,  consign,  offer  for 
sale,  expose  for  sale,  or  have  in  possession  with  intent  to  sell,  oleo- 
margarine, butterine,  or  any  similar  substance,  article,  product  or 
compound,  made  wholly  or  partly  out  of  any  fats,  oils  or  oleaginous 
substance,  or  compound  thereof,  not  produced  from  pure,  unadul- 
terated milk,  or  cream  from  the  same,  without  the  admixture  or  addi- 
tion of  any  fat  foreign  to  the  said  milk  or  cream,  and  which  shall  be 
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iu  imitation  of  yellow  butter, produced  from  pure,  unadulterated  milk, 
or  cream  of  the  same,  with  or  without  coloring  mutter,  unless  such 
person,  firm  or  corporation  shall  have  first  obtained  a  license  and  paid 
a  license  fee,  as  hereinafter  provided;  nor  unless  the  said  article, 
product  or  compound,  eo  manufactured,  shipped,  consigned,  offered 
for  sale,  exposed  for  sale,  or  had  in  possession  witli  intent  to  sell, 
shall  be  made  and  kept  free  from  all  coloration  or  ingredients  causing 
it  to  look  like  yellow  butter;  nor  unless  the  same  shall  be  kept  and 
presented  in  a  separate  and  distinct  form,  and  in  such  manner  as 
will  advise  the  purchaser  and  consumer  of  its  real  character;  nor 
unless  such  person,  firm  or  corporation  shall  in  all  other  respects 
comply  with  and  observe  the  provisions  of  this  act. 

Section  2.  Every  person, firm  or  corporation, and  every  agent  of  such 
person,  firm  or  corporation,  desiring  to  manufacture,  sell  or  offer,  or 
expose  for  sa^e,  or  have  in  possession  with  intent  to  sell,  oleomargar- 
ine, butterine,  or  any  similar  substance,  not  made  or  colored  in  imita- 
tion of  yellow  butter,  shall  make  application  for  a  license  so  to  do,  iu 
such  form  as  shall  be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  applica- 
tion, in  addition  to  other  matters  which  may  be  required  to  be  stated 
therein  by  said  Dairy  and  Food  Commissioner,  shall  contain  an  ac- 
curate description  of  the  place  where  the  proposed  business  is  in- 
tended to  be  carried  on,  and  the  name  and  style  under  which  it  is 
proposed  to  conduct  the  said  business.  If  the  said  application  is 
satisfactory  to  the  said  Dairy  and  Food  Commissioner,  and  said 
name  and  style  shall  not,  in  the  judgment  of  the  Dairy  and  Food 
Commissioner,  be  calculated  to  deceive  or  mislead  the  public  as  to 
the  real  nature  of  the  business  so  proposed  to  be  carried  on,  he  shall 
issue  to  the  api)licant  or  applicants  a  license,  authorizing  him,  her 
or  them  to  engage  in  the  manufacture  or  sale  of  oleomargarine,  or 
butterine,  or  any  similar  substance,  which  shall  not  contain  any 
coloration  or  ingredient  that  causes  it  to  resemble  or  be  in  imitation 
of  yellow  butter;  for  which  said  license  the  applicant  or  applicants 
shall  first  pay:  if  a  manufacturer,  the  annual  sum  of  one  thousand 
dollars;  if  a  wholesaler,  the  annual  sum  of  five  hundred  dollars;  and 
if  a  retailer,  the  annual  sum  of  one  hundred  dollars;  if  a  proprietor 
of  a  hotel,  restaurant  or  dining  room,  the  annual  sum  of  fifty  dollars; 
and  if  a  proprietor  of  a  boarding  house,  the  annual  sum  of  ten  dol- 
lars; and  the  said  license  fee,  when  received  by  the  Dairy  and  Food 
Commissioner  or  his  agent,  shall  be  by  him  immediately  covered  into 
the  vState  Treasury.  Such  licenses  shall  not  authorize  the  manufac- 
ture or  sale,  exposing  for  sale,  or  having  in  possession  with  intent 
to  sell,  oleomargarine,  butterine  or  any  similar  substance,  at  any 
other  place  than  that  designated  in  the  application  and  license;  and 
the  said  license  shall  not  authorize  the  manufacture,  sale,  exposing 
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for  sale,  or  having  in  possession  witli  intent  to  sell,  any  oleomarga- 
rine, butterine  or  any  similar  substance,  made  or  colored  so  as  to 
resemble  or  be  in  imitation  of  yellow  butter. 

All  licenses  under  this  act  shall  expire  on  the  thirty-first  day  of  De- 
cember of  each  year,  but  licenses  may  be  granted  to  commence  on  the 
first  day  of  any  month  for  the  remainder  of  a  year,  upon  the  payment 
of  a  proportionate  part  of  the  annual  license  fee;  such  licenses  may 
be  transferred  by  the  Dairy  and  Food  Commissioner  upon  the  appli- 
cation in  writing  of  the  person,  firm  or  corporation  to  which  the  same 
has  been  granted:  Provided,  That  transferree  shall  comply  with 
the  regulations  made  by  the  said  Dairy  and  Food  Commissioner  in 
regard  to  the  said  transfer,  and  shall  thereafter  comply  with  the  pro- 
visions of  this  act. 

Wholesale  dealers,  within  the  meaning  of  this  act,  shall  be  all 
persons,  firms  and  corporations  who  shall  sell  to  dealers,  and  persons 
who  shall  buy  to  sell  again,  and  all  persons,  firms  and  corporations 
who  make  sales  in  quantities  of  ten  pounds  and  over,  at  any  time 
and  retail  dealers  shall  be  all  persons,  firms  and  corporations  who 
shall  sell  in  quantities  less  than  ten  pounds. 

Section  3.  After  obtaining  the  license  required  by  this  act,  the 
person,  firm  or  corporation  obtaining  the  same  shall,  before  begin- 
ning any  business  under  the  said  license,  hang  up  and  display,  in  a 
conspicuous  place,  on  the  walls  of  the  room  or  store  in  which  the 
oleomargarine,  butterine  or  other  similar  substance  is  manufactured, 
sold  or  exposed  for  sale,  the  license  so  obtained  as  aforesaid;  and 
shall  also  procure  from  the  Department  of  Agriculture,  through  the 
Dairy  and  Food  Commissioner,  a  sign  or  signs,  which  in  number,  size 
and  lettering  shall  be  as  the  Dairy  and  Food  Commissioner  shall 
direct,  and  which  shall  be  uniform  throughout  the  Commonwealth, 
clearly  setting  forth  that  he,  she  or  they  are  engaged  in  the  manufac- 
ture or  sale  of  oleomargarine;  which  said  sign  or  signs,  when  pro- 
cured, shall  be  hung  up  in  a  conspicuous  place  or  places  on  the  walls 
of  every  room  or  store  in  which  the  oleomargarine,  butterine  or 
other  similar  substance  is  manufactured  or  sold.  And  in  addition 
to  such  sign  or  signs,  so  hung  up  as  aforesaid,  every  proprietor  of  a 
hotel,  restaurant,  dining-room  or  boarding-house,  shall  also  hav^^e  con- 
spicuously placed,  upon  every  counter  or  table  at  which  food,  meals 
or  refreshments  are  served  to  customers,  a  placard  plainly  printed, 
in  letters  not  less  than  one-half  inch  in  length,  stating  that  oleomar- 
garine is  used  and  served  to  customers. 

Section  4.  It  shall  be  unlawful  for  any  person,  firm  or  corporaition, 
or  any  agent  thereof,  to  sell  or  offer  or  expose  for  sale,  or  have  in  pos- 
session with  intent  to  sell,  any  oleomargarine,  butterine  or  similar 
substance,  not  in  imitation  of  yellow  butter,  which  is  not  marked  and 
distinguished,  on  the  outside  of  each  tub,  package  or  parcel  thereof, 
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in  a  cousicuous  place  by  a  placard  with  the  word  "OLEOMARGrA- 
RINE"  printed  thereon;  such  placard  to  be  placed  in  a  conspicuous 
position,  in  full  view  of  the  purchaser,  and  the  said  word/'OLEO- 
MARGAEINE"  on  such  placard  shall  be  printed  in  plain,  uncon- 
densed,  Gothic  letters,  not  less  than  one  inch  long,  and  such  placard 
shall  not  contain  any  other  words  thereon.  And  there  shall  also  be 
displayed  upon  every  open  tub,  package  or  parcel  containing  such 
oleomargarine,  butterine  or  similar  substance,  not  in  imitation  of 
yellow  butter,  in  the  same  manner,  in  a  conspicuous  position,  a  pla- 
card with  the  word  "OLEOMARGARINE"  printed  thereon,  in  the 
same  form  as  above  described  in  this  section;  and  when  oleomarga- 
rine, butterine  or  other  similar  substance,  not  in  imitation  of  yellow 
butter,  is  sold  from  such  tub  or  package,  or  otherwise,  at  retail  in 
print,  roll  or  other  form,  before  being  delivered  to  the  purchaser  it 
f^hall  be  wrapped  in  wrappers,  plainly  stamped  on  the  outside  thereof 
with  the  word  "OLEOMARGARINE,"  printed  or  stamped  thereon  in 
letters  one-fourth  inch  square;  and  said  wrapper  shall  also  contain 
the  name  and  address  of  the  seller  and  the  quantity  sold,  and  no  other 
words  thereon,  and  the  said  word  "OLEOMARGARINE"  so  stamped 
or  printed  on  the  said  wrapper,  shall  not  be  in  any  manner  concealed, 
but  shall  be  in  plain  view  of  the  purchaser  at  the  time  of  purchase. 

Section  5.  Ever^'  licensed  manufacturer  of  oleomargarine,  butter- 
ine or  other  similar  product,  not  in  imitation  of  yellow  butter,  and 
every  licensed  wholesale  dealer  therein,  shall  keep  a  book  in  which 
shall  be  entered  accurately  every  sale  and  shipment  of  oleomargarine, 
butterine  or  other  similar  substance,  not  in  imitation  of  yellow  but- 
ter; giving  the  date  of  sale  and  shipment,  the  quantity,  the  person  to 
whom  sold  and  shipped,  the  place  to  which  shipped,  and  the  name 
of  the  transportation  line  by  which  shipped;  which  book  shall  always 
be  open  to  the  examination  of  the  Dairy  and  Food  Commissioner,  his 
agents,  attorney's  and  representatives.  Every  licensed  retail  dealer 
in  oleomargarine,  butterine  or  similar  substance,  not  in  imitation  of 
yellow  butter,  shall  keep  an  accurate  account,  in  a  book  open  to  the 
examination  of  the  Dairy  and  Food  Commissioner,  his  agents,  attor- 
neys and  representatives,  in  which  shall  be  entered  the  date  of  the 
receipt  of  all  purchases  of  oleomargarine,  butterine  or  any  similar 
substance,  made  by  such  retail  dealer;  stating  therein  where,  when 
and  from  whom  purchased,  and  the  quantity;  and  the  said  books, 
so  to  be  kept  by  manufacturers,  wholesale  and  retail  dealers,  shall 
be  in  such  form  as  the  Dairy  and  Food  Commissioner  shall  direct. 

Section  G.  Every  person,  firm  or  corporation,  and  every  officer, 
agent,  servant  and  employe  of  such  person,  firm  or  corporation,  who 
shall  manufacture,  sell  or  offer,  or  expose  for  sale,  or  have  in  posses- 
sion with  intent  to  sell,  oleomargarine,  butterine  or  any  similar  sub- 
stance, in  violation  of  any  of  the  provisions  of  this  act:  or  who  shall 
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sell  oleomargarine,  biitterine,  or  any  similar  substance,  as  or  for 
bu'tter;  or  who  shall  fail  to  keep  a  book,  in  accordance  with  the  last 
preceding  section;  or  who  shall,  in  any  other  respect,  violate  any 
of  the  provisions  of  this  act,  shall,  for  every  such  offense,  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  which  shall  be  recoverable,  with 
the  costs,  including  the  expense  of  analysis,  by  any  person  suing  in 
the  name  of  the  Commonwealth,  as  debts  of  like  amount  are  by  law- 
recoverable;  and  justices  of  the  peace  and  aldermen  throughout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  all 
actions  for  recovery  of  said  penalties,  with  the  right  to  either  party 
to  appeal  to  the  court  of  common  pleas,  as  provided  in  existing  laws 
in  suits  for  penalties.  And  all  penalties  and  costs  imposed  and  re- 
covered under  the  provisions  of  this  act  shall  be  paid  to  the  Dairy 
and  Food  Commissioner,  or  his  agents,  and  by  him  immediately 
covered  into  the  State  Treasury,  to  be  paid  out  and  used  as  herein- 
after provided. 

Section  7.  In  addition  to  the  above  penalty,  every  person,  firm  or 
corporation,  and  every  officer,  agent,  servant  or  employe  of  such 
person,  firm  or  corporation,  who  violates  any  of  the  provisions  of 
this  act  shall  also  be  guilty  of  a  misdemeanor;  and  upon  conviction 
thc'reof,  shall  be  punished  for  the  first  offense  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  three  months,  or 
both,  at  the  discretion  of  the  court;  and  upon  conviction  of  any  sub- 
sequent offense,  shall  be  punished  by  a  fine  of  not  less  than  five  hun- 
dred dollars,  nor  more  than  one  thousand  dollars,  and  by  imprison- 
ment in  the  county  jail  for  not  less  than  six  months  nor  more  than 
twelve  months. 

Section  8.  In  any  proceeding  under  this  act,  either  for  the  collec- 
tion of  a  penalty  or  a  prosecution  for  a  misdemeanor,  the  certificate 
of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of  Agricul- 
ture, under  the  seal  of  the  Department  of  Agriculture,  shall  be 
accepted  by  justices  of  the  peace,  aldermen,  and  courts  of  record, 
as  evidence  of  the  granting  of  licenses  to  manufacture  or  sell  oleo- 
margarine or  butterine,  or  of  the  fact  that  no  such  license  has  been 
granted  to  any  particular  person,  firm  or  corporation. 

Section  9.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor  on  account  of  any 
violation  of  the  provisions  of  this  act  has  been  returned  to  any  court 
of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food  Com- 
missioner, his  agents  or  attorneys,  in  case  the  person  or  persons  who 
have  been  sued  for  such  penalty,  or  prosecuted  for  such  misdemeanor, 
have  since  the  commencement  of  snch  suit  or  prosecution  again  vio- 
lated any  of  the  provisions  of  this  act.  to  apply  to  the  court,  having 
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jurisdiction  of  sneli  appeal  or  of  sucli  prosecution,  or  to  any  law 
judge  thereof,  by  petition,  setting  forth  the  facts,  and  asking  the 
said  court  to  make  an  order  commanding  and  restraining  the  person 
or  persons,  eo  sued  or  prosecuted  as  aforesaid,  from  further  violating 
any  of  the  provisions  of  this  act  until  such  time  as  the  said  suit 
for  penalty  or  the  said  prosecution  shall  have  been  finally  decided 
and  determined;  and  thereupon  the  said  court,  or  any  law  judge 
thereof,  after  such  notice  to  such  person  or  persons,  so  sued  or  prose- 
cuted as  aforesaid,  as  to  the  said  court  or  judge  may  appear  proper, 
and  after  inquiring  into  the  facts  alleged  in  said  petition,  sliall,  if 
satisfied  that  any  violation  of  the  provisions  of  this  act  has  been  com- 
mitted by  (Such  person  or  persons  since  tlie  commencement  of  said  suit 
or  prosecution,  niai^e  an  order  commanding  and  restraining  the  said 
person  or  persons  from  any  further  violation  of  the  provisions  of 
this  act  until  such  time  as  the  said  suit  or  prosecution  shall  have  been 
finally  decided  and  determined;  and  in  case,  upon  the  final  determina- 
tion of  said  suit  or  prosecution,  it  t«hall  appear  tliat  the  said  person 
or  persons  had  incurred  the  liability  to  payment  of  the  penalty  for 
which  suit  had  been  so  brought,  or  lias  been  duly  convicted  of  a  mis- 
demeanor in  the  prosecution  so  commenced  as  aforesaid,  the  said 
court  or  law  judge  thereof  shall  make  the  aforesaid  order,  restraining 
the  said  person  or  persons  from  the  further  violation  of  the  provisions 
of  this  act,  continuing  and  permanent;  and  any  violation  by  any 
person  or  persons  of  any  such  restraining  order  of  such  court  or 
judge,  whether  the  said  restraining  order  shall  be  made  during  the 
pendency  of  a  suit  for  penalty  or  of  a  prosecution  as  above  stated, 
of  after  the  final  determination  of  such  suit  or  prosecution  in  the 
manner  aforesaid,  shall  be  punishable  as  a  contempt  of  the  court  so 
making  the  said  order;  and  the  said  court  is  hereby  authorized  to 
take  such  steps  for  the  punishment  of  such  contempt  as  may  by  law 
be  now  taken  for  disregarding  any  injunction  or  other  order  of  the 
courts  of  common  pleas  of  this  Commonwealth,  sitting  in  equity  and 
exercising  equity  jurisdiction.  No  security  shall  be  required  on 
the  part  of  the  petitioner  for  such  restraining  order,  and  the  costs 
of  the  ap])lication  and  subsequent  proceedings  thereon  shall  be  in 
the  discretion  of  the  court. 

Section  10.  It  shall  be  the  duty  of  every  constable  in  any  city,  bor- 
ough, ward  or  township  of  this  Commonwealth,  having  knowledge 
of  any  violation  of  this  act,  or  whenever  requested  so  to  do  by  the 
Dairy  and  Food  Commissioner,  his  agent,  or  attorney,  or  by  any  citi- 
zen of  this  Commonwealth,  to  make  report  to  the  court  of  quarter 
sessions  of  the  proper  county,  as  part  of  his  quarterly  report  and 
return  to  said  court,  of  the  name  of  every  person,  firm  or  corporation 
known  by  him  to  have  violated  any  of  the  provisions  of  this  act, 
or  alleged  by  the  person  so  giving  notice  as  aforesaid  to  said  consta- 
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ble  to  have  violated  any  of  the  provisions  of  this  act,  and  of  the  names 
of  all  witnesses  furnished  to  said  constable,  whose  testimony  it  is 
alleged  will  sustain  or  prove  the  fact  of  such  violation;  and  it  shall 
be  the  duty  of  the  judge  of  the  said  courts  to  make  inquiry  of  all 
constables,  at  the  time  of  the  making  of  their  quarterly  returns  to 
the  court  of  quarter  sessions,  as  to  whether  they  have  knowledge, 
and  whether  notice  has  been  given  to  them,  respectively,  of  any  vio- 
lation of  this  act,  in  accordance  with  the  terms  of  this  section;  and 
whenever  such  quarterlj'  reports  shall  contain  the  name  of  any  per- 
son alleged  to  have  violated  the  provisions  of  this  act,  together  with 
the  names  of  witnesses  to  prove  such  violations,  as  also  the  name  of 
the  person  giving  notice  to  the  constable  as  aforesaid,  the  said  court 
shall  direct  the  district  attorney  to  prepare  au  indictment  against 
every  person  so  named,  and  call  and  send  the  witnesses,  whose  names 
have  been  so  returned,  before  the  grand  jury  then  sitting,  in  support 
of  the  said  indictment;  and  if  a  true  bill  shall  be  returned  by  the 
grand  jury,  thereupon  to  issue  a  summarj'  process  to  bring  in  the  per- 
son so  charged  to  answer  the  matters  alleged  in  such  prosecution, 
and  thereupon  proceed  to  trial  as  speedily  as  possible,  according  to 
the  course  of  practice  in  the  said  court  of  quarter  sessions. 

Section  11.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any  citizen 
of  the  Commonwealth,  having  knowledge  or  information  of  the  vio- 
lation of  any  of  the  provisions  of  this  act,  may,  in  the  name  of  the 
Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for  misde- 
meanor, in  accordance  with  the  provisions  of  this  act,  and  may  prose- 
cute to  final  judgment  any  such  suit  or  prosecution,  giving  notice  in 
writing,  however,  to  the  Dairy  and  Food  Commissioner  of  the  com- 
mencement of  such  suit  or  prosecution,  immediately  upon  the  com- 
mencement of  the  same,  stating  the  nature  of  the  proceeding  and  the 
magistrate  before  v.hom  commenced;  and  shall,  in  like  manner,  re- 
port to  the  Dairy  and  Food  Commissioner  each  successive  step  taken 
in  such  suit  or  prosecution;  and  such  citizen  shall,  upon  complying 
with  the  provisions  of  this  section,  be  entitled  to  receive  one-half  of 
any  penalty  or  fine  which  may  be  recovered  in  such  proceeding  and 
paid  to  tlie  Dairy  and  Food  Commissioner;  and  immediately  upon 
the  receipt  and  covering  into  the  treasury  of  any  such  penalty  or  fine, 
recovered  and  paid  in  any  proceeding  commenced  by  a  citizen  as 
aforesaid,  the  Dairy  and  Food  Commissioner  shall  pay  the  one-half 
thereof  to  the  said  citizen,  so  commencing  said  proceeding  and  com- 
plying with  the  provisions  of  this  section.  Such  citizen  shall  also 
be  entitled  to  recover  from  the  defendant  his  witness  fees  and  other 
legal  costs  as  fixed  by  law,  in  said  proceeding. 

'Section  13.  The  money  paid  into  the  Treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  for  the  use  of  the  Depart- 


46 


meut  of  Agriculture  iii  enforcing  this  law;  and  may  be  drawn  out 
upon  warrants  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General,  subject,  however,  to  the  payment  to  any  citi- 
zen commencing  and  successfully  prosecuting  a  proceeding  for  any 
violation  of  this  act,  under  the  last  preceding  section,  one-half  of 
the  penalty  or  line  so  recovered  in  such  proceeding  and  paid  into  the 
State  Treasury. 

'Section  13.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed  by 
him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to  all 
places  of  business,  factories,  farms,  buildings,  carriages,  cars,  ves- 
sels and  cans,  used  in  the  manufacture,  transportation  and  sale  of 
any  dairy  products,  or  of  any  adulteration  or  imitation  thereof;  and 
shall  also  have  power  and  authority  to  open  any  package,  can  or  ves- 
sel containing,  or  which  may  be  supposed  to  contain,  oleomargarine, 
butterine  or  other  similar  substance,  or  any  adulteration  or  imitation 
of  butter,  which  may  be  manufactured,  sold  or  exposed  for  sale  in 
violation  of  any  of  the  provisions  of  this  act,  or  of  any  act  which  may 
be  hereafter  enacted  in  relation  to  butter  or  the  adulteration  or 
imitation  thereof;  and  they  shall  also  have  power  to  take  from  such 
package,  can  or  vessel  samples  for  analysis,  upon  paying  or  tendering 
the  value  of  such  samples. 

Section  14.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner 
as  other  bulletins  of  the  Department  of  Agriculture  are  published 
and  distributed;  which  semi-annual  bulletin  shall  contain  the  name 
and  address  of  every  person,  firm  or  corporation  to  whom  a  license 
has  been  issued  for  the  manufacture  or  sale  of  oleomargarine,  but- 
terine or  other  similar  substance;  and  also,  a  tabulated  statement 
of  all  the  actions,  civil  or  criminal,  which  have  been  brought  for  the 
violations  of  this  act,  giving  the  name  and  address  of  the  defendant, 
and  the  disposition  of  every  such  case. 

Section  15.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed;  but  the  repeal  of  said  acts  shall  not  in  any  way  inter- 
fere with,  or  prevent  the  prosecution  to  final  termination  of,  any 
actions,  civil  or  criminal,  now  pending  or  which  may  hereafter  be 
commenced,  for  any  violation  of  said  acts  which  has  already  been 
committed. 

Approved— The  29th  day  of  May,  A.  D.  1901. 
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NURSERY  INSPECTION  LAW. 


AN  ACT 

For  ibe  urotecuoii  of  trees,  shrubs,  vines  and  plants,  known  as  nur- 
sery stock,  against  destructive  insects;  providing  for  the  enforce- 
ment of  this  act,  the  expenses  connected  therewith,  and  fixing  pen- 
alties for  its  violation. 

Section  1.  Be  it  enacted,  &c.,  That  no  person  shall  knowingly  or 
wilfully  keep  any  tree,  shrub,  vine  or  plant  in  any  nursery  in  this 
Commonwealth,  nor  knowingly  or  willingly  send  out  from  such  nur- 
sery any  tree,  shrub,  vine  or  plant  affected  with  San  Jose  Scale  or 
other  insect  destructive  of  such  tree,  vine,  shrub  or  plant. 

Section  2.  It  shall  be  the  duty  of  the  Secretary  of  Agriculture  to 
cause  an  examination  to  be  made,  at  least  once  each  year,  of  each 
and  every  nursery  or  other  place  in  this  State  where  trees,  shrubs, 
vines  or  plants,  commonly  known  as  nursery  stock,  are  grown  for 
sale,  for  the  purpose  of  ascertaining  whether  the  trees,  shrubs,  vines 
or  iDlants,  therein  kept  or  propagated  for  sale,  are  infested  with  San 
Jose  Scale  or  other  insect  pest  destructive  of  such  trees,  shrubs,  vines 
or  plants.  If,  after  such  examination,  it  is  found  that  the  said  trees, 
shrubs,  vines  or  other  plants,  so  examined,  are  free  in  all  respects 
from  any  such  dangerously  injurious  insect  pest  or  pests,  the  said 
Secretary,  or  his  duly  authorized  agent  or  other  person  designated 
to  make  such  examination,  shall  thereupon  issue  to  the  owner  or 
proprietor  of  the  said  stock,  thus  examined,  a  certificate  setting  forth 
the  fact  of  the  examination  and  that  the  stock  so  examined  is  appar- 
ently free  from  any  and  all  such  destructive  insect  pest  or  pests. 

Section  'S.  Should  any  nurseryman,  agent,  dealer  or  broker  send 
out  or  deliver,  within  the  State,  trees,  vines,  shrubs,  plants,  buds, 
or  cuttings,  commonly  known  as  nursery  stock,  and  which  are  sub- 
ject to  the  attacks  of  the  insects  designated  in  this  act,  unless  he 
has  in  his  possesion  a  copy  of  said  certificate,  dated  within  the  year 
thereof,  or  wrongfully  be  in  possession  of  said  certificate,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  in 
accordance  with  the  provisions  of  section  eight  of  this  act. 

iSection  4.  All  nursery  stock,  as  designated  in  this  act,  sent  out 
by  any  nurseryman,  agent,  dealer  or  broker  within  this  State,  shall 
be  accompanied  by  a  copy  of  said  certificate  attached  to  each  box, 


i8 

bale  or  package.  A  certificate  issued  by  an  official  of  the  United 
States,  setting  forth  the  fact  that  the  nursery  stock  is  free  from  any 
and  all  such  defitructive  insect  pest  or  pests,  shall  be  accepted  in  lieu 
of  State  inspection.  Also,  empowering  all  transj)ortation  companies 
to  reject  all  nursery  stock  not  accompanied  with  a  certificate  of  in- 
spection. 

'Section  ."».  \Vhenever  any  trees,  shrubs,  plants  or  vines  are  shipped 
into  the  State  from  some  other  State,  country  or  province,  every 
package  thereof  shall  be  plainly  labeled  on  the  outside  with  the  name 
of  the  consignor,  the  name  of  the  consignee,  and  a  certificate  showing 
that  the  contents  have  been  inspected  by  a  State  or  government  offi- 
cer, and  that  the  trees,  vines,  shrubs  or  plants  therein  contained  ap- 
pear free  fi^om  all  dangerously  destructive  insects.  When  nursery 
stock  is  shipped  into  this  State,  accompanied  by  a  certificate  as  herein 
provided,  it  shall  be  held  to  be  prima  facie  evidence  of  the  facts 
therein  stated,  but  the  Secretary  of  Agriculture,  by  himself  or  his 
assistants,  when  they  have  reason  to  believe  that  any  such  stock 
is  infested  with  dangerous  insects,  shall  be  authorized  to  inspect 
the  same  and  subject  it  to  like  treatment  as  provided  in  sections  six 
and  seven  of  this  act. 

Section  0.  If,  after  examination,  it  is  found  that  any  nursery  stock, 
either  in  a  nursery  or  sent  forth  to  deliver  in  this  State,  is  found  to 
be  infested  with  San  Jose  Scale  or  other  destructive  insect  pest  or 
pests,  it  shall  be  the  duty  of  the  Secretary  of  Agriculture,  by  himself 
or  his  duly  authorized  r(?presentative  or  agent,  to  take  means  to  con- 
trol, prevent  the  spread  of,  or  secure  the  extermination  of  such  insect 
pest  or  pests,  and  shall  have  power  to  enter  upon  premises  and  order 
the  treatment  or  destruction  of  such  dangerously  injurious  insect 
pest  or  x^ests,  or  the  nursery  stock  infested  therewith,  giving  written 
notice  to  the  owner  or  person  in  charge  of  the  jjremises  or  nursery 
stock  so  infested.  Such  notice  shall  contain  a  brief  statement  of  the 
facts  found  to  exist,  whereby  it  is  deemed  necessary  to  treat  or  de- 
stroy said  trees,  shrubs,  vines  or  plants,  and  shall  call  attention  to 
the  law  under  which  it  is  proposed  to  treat  or  destroy  them.  In  case 
of  objection  to  the  findings  of  the  inspector  or  agent  of  the  Secretary 
of  Agriculture,  an  appeal  shall  be  made  to  the  said  Secretary,  whose 
decision  shall  be  final.  An  appeal  must  be  taken  within  six  days 
from  the  service  of  said  notice,  and  shall  act  as  a  stay  of  proceedings 
until  it  is  heard  and  decided. 

Section  7.  When  the  Secretary  of  Agriculture,  or  the  person  or 
persons  appointed  by  him,  shall  finally  determine,  in  accordance  with 
the  piovisions  of  this  act,  that  any  tree  or  trees,  shrubs,  vines  or 
other  plants,  must  be  treated  or  destroyed,  he  shall  notify  in  writing 
the  owner  or  the  person  in  charge  of  said  infested  stock  or  property, 
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and  ©hall  direct  liiiii,  vvitliiu  a  time  aud  iu  a  juauuer  prescribed  in 
such  notice,  to  treat  or  destroy  such  infested  property.  It  the  person 
so  notified  shall  refuse  or  neglect  to  treat,  destroy  or  disinfect  said 
property,  in  the  manner  and  within  the  time  prescribed  in  the  said 
notice,  the  Secretary  shall  cause  such  property  to  be  so  treated,  and 
he  may  employ  all  necessary  a«isistants  for  that  purpose;  and  such 
person  or  persons,  agent  or  agents,  employe  or  employes,  may  enter 
any  or  all  premises  in  any  township,  borough  or  city,  necessary  for 
the  purpose  of  such  treatment,  remoA  al  or  destruction,  and  he  shall 
certify  to  the  owner  or  person  in  charge  of  the  premises  the  amount 
of  the  coist  of  said  treatment,  removal  or  destruction,  and  if  not  paid 
to  him  within  sixty  days  thereafter,  the  same  may  be  recovered  to- 
gether with  the  cost  of  action. 

Section  8.  Any  person  violating  the  provisions  of  this  act  or  offer- 
ing any  hindrance  to  the  canying  out  of  this  act,  shall  be  adjudged 
guilty  of  a  misdemeanor,  and,  upon  conviction  before  a  magistrate 
or  justice  of  the  peace,  shall  be  fined  not  less  than  ten  dollars  and  not 
more  than  one  hundred  dollars  for  each  and  every  offense,  together 
with  all  the  costs  of  the  prosecution,  and  shall  stand  committed  until 
the  same  is  paid.  lAll  necessary  expenses,  under  the  provisions  of 
this  act,  shall,  after  approval  in  writing  by  the  Secretary  of  Agricul- 
ture and  Auditor  General,  be  paid  by  the  State  Treasurer  upon  war- 
rant of  the  Auditor  General,  in  the  manner  now  provided  by  law: 
Provided,  That  not  more  than  four  thousand  dollars  shall  be  so  ex- 
pended for  this  purpose  in  any  one  year. 

Section  9.  All  penalties  and  cost®  recovered  for  the  violation  of 
any  of  the  provisions  of  this  act  shall  be  paid  to  the  Secretary  of 
Agriculture  or  his  agent,  aud  by  him  be  immediately  covered  into  the 
State  Treasury,  to  be  kept  as  a  fund  for  the  use  of  the  Department  of 
Agriculture  in  the  enforcement  of  the  law,  and  may  be  drawn  out 
upon  vouchers  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General. 

Section  10.  The  provisions  of  this  act  shall  not  apply  to  florists' 
greenhouse  plants,  flowers  and  shrubbery,  known  as  greenhouse 
stock. 

Section  11.  This  act  shall  take  effect  on  the  first  day  of  August, 
Anno  Domini  one  thousand  nine  hundred  and  one. 
Approved— The  10th  day  of  June,  A.  D.  1901. 
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"BOILED"  OR  "PROCESS"  BUTTER  LAW. 


AN  ACT 

Defining  boiled  or  process  butter;  designating  the  name  by  wliich  it 
shall  be  known;  providing  for  the  licensing  of  manufacturers  and 
dealers  therein,  and  regulating  the  sale  and  labelling  of  the  same 
so  as  to  prevent  fraud  and  deception  in  its  sale;  providing  punish- 
ment for  violations  of  this  act,  the  methods  of  procedure  for  its 
enforcement,  and  certain  matters  of  evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  &c..  That  for  the  purposes  of  this  act  cer- 
tain food  product,  usually  known  as  "boiled"  or  "process"  butter, 
produced  by  taking  original  packing  stock  and  other  butter  and  melt- 
ing the  same  so  that  the  butter  oil  can  be  drawn  off,  mixed  with  milk 
or  ekimmed  milk  or  other  material,  and  by  emulsion  or  other  process, 
produce;  butler,  and  butter  produced  by  any  similar  process, 
and  commonly  known  as  "boiled"  or  "process"  butter;  and  which 
"boiled"  or  "process"  butter  for  the  purpose  of  this  act  shall  be  known 
and  designated  as  "renovated  butter." 

Section  2.  Every  person,  firm  or  corporation,  and  every  agent  of 
such  person,  firm  or  corporation,  who  shall  desire  to  engage  in  the 
business  of  manufacturing  or  selling  "renovated  butter,"  shall  first 
make  application  to  the  Department  of  Agriculture  for  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  "renovated  butter,"  and  such  application  for  license  shall  be  in 
such  form  as  shall  be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  applica- 
tion, in  addition  to  other  matters  which  may  be  required  to  be  stated 
therein  by  the  said  Dairy  and  Food  Commissioner,  shall  contain  an 
accurate  description  of  the  place  where  the  proposed  business  is 
intended  to  be  carried  on,  and  the  name  and  style  under  which  it  is 
proposed  to  conduct  the  said  business,  which  name  and  style  shall 
not,  in  the  judgment  of  the  Dairy  and  Food  Commissioner,  be  calcu- 
lated to  deceive  or  mislead  the  public  a©  to  the  real  nature  of  the 
business  so  proposed  to  be  carried  on;  and  if  the  said  application  is 
satisfactory  to  the  said  Dairy  and  Food  Commissioner,  he  shall  issue 
to.  the  applicant  or  applicants  a  license,  authorizing  him,  her  or  them 
to  engage  in  the  manufacture  or  sale  of  "Renovated  Butter,"  for 
which  said  license  the  applicant  or  applicants  shall  first  pay,  an- 
nually, the  following  sum:  if  a  manufacturer,  the  annual  sum  of 
one  thousand  ($1,000)  dollars;  if  a  wholesale  dealer,  the  annual  sum 
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of  live  huudred  i,§5UUj  dollars;  if  a  retailer,  the  annual  sum  of 
one  hundred  (!?lUUj  dollars;  if  a  restaurant  keeper  or  dining  room 
proprietor,  or  a  hotel  proprietor,  the  annual  sum  of  fifty  (|50) 
dollars;  if  a  boarding  house  keeper,  the  annual  sum  of  ten  (flO) 
dollars;  and  the  said  licence  fees,  when  received  by  the  said 
Dairy  and  Food  Commissioner  or  his  agent,  shall  be  by  him  im- 
mediately paid  into  the  State  Treasury.  All  licenses  under  this 
act  shall  expire  the  thirty-hrst  day  of  December  of  each  year,  but 
licenses  may  be  granted  to  begin  on  the  first  of  any  mouth,  for 
the  remainder  of  a  year,  upon  the  payment  of  a  proportionate  part 
of  the  annual  license  fee.  ^^'holesale  dealers,  within  the  mean- 
ing of  this  act,  shall  be  all  persons,  firms  or  corporations  who  shall 
sell  to  dealers,  and  persons  who  shall  buy  to  &ell  again,  and  all  per- 
sons, firms  and  corporations  who  make  sales  in  quantities  of  ten 
pounds  and  over  at  any  time.  An  agent  of  a  manufacturer  located 
outside  of  the  State,  and  taking  orders  within  this  State  for  such 
"Kenovated  Butter,"  to  be  delivered  from  the  factory  or  from  a 
storage-house,  or  from  one  place  of  business  to  another  within  this 
State,  shall  be,  within  the  meaning  of  this  act,  a  wholesale  dealer. 
And  retail  dealers  shall  be  all  persons,  firms  or  corporations  who 
sell  in  quantities  of  less  than  ten  pounds.  Every  restaurant  keeper 
or  dining  room  proprietor  or  hotel  proprietor  or  boarding  house 
keeper,  who  furnishes  ''EenoYated  Butter"  as  part  of  the  meal  served 
to  customers  or  guests,  shall  be  regarded  as  a  dealer  in  "Eenovated 
Butter.''  Such  license  may  be  transferred  by  the  Dairy  and  Food 
Commissioner,  upon  the  application  in  writing  of  the  person,  firm  or 
corporation  to  which  the  same  has  been  granted,  provided  the  trans- 
ferree  shall  conjply  with  the  provisions  of  this  act  and  with  the  regu- 
lations made  by  the  said  Dairy  and  Food  Commissioner  in  regard 
to  said  transfer.  Such  license  shall  not  authorize  the  manufacture 
or  sale,  exposing  for  sale  or  having  in  possession  with  intent  to  sell, 
"Kenovated  Butter"'  at  any  place  other  than  that  designated  in  the 
application  and  license.  The  license,  procured  as  aforesaid,  shall 
be  hung  up  in  a  conspicuous  place,  in  the  place  of  business,  vo^m  or 
store  where  such  '"Renovated  Butter"  is  authorized  to  be  sold. 

Section  3.  That  no  person,  firm  or  corporation  shall  sell  or  offer 
or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with  intent 
to  sell,  any  "Renovated  Butter"  from  a  wagon  or  other  vehicle,  or 
upon  the  public  streets  or  roads,  or  from  house  to  house. 

Section  4.  Every  person,  firm  or  corporation  who  shall  obtain  a 
license  for  the  manufacture  or  sale  of  "Renovated  Butter"  shall  also 
be  required,  before  engaging  in  such  manufacturing  or  sale,  to  pro- 
cure from  the  Dairy  and  Food  Commissioner  a  sign  or  signe,  of  such 
form,  size  and  lettering  as  the  Dairy  and  Food  Commissioner 


52 


shall  determine,  and  which  shaii  be  uniform  throughout  the  Com- 
monwealth; which  said  sign  or  signs  shall  clearly  set  forth  that 
he,  she  or  they  are  engaged  in  the  manufacture  or  sale  of  "Renovated 
Butter,"  and  which  sign  or  signs  when  procured  shall  be  hung  up  in 
a  conspicuous  place  or  places,  on  the  wall  of  each  room  or  store  or 
place  of  business  in  which  "Renovated  Butter"  is  manufactured  or 
sold;  and  in  addition  to  sucli  sign  or  signs,  so  hung  up  as  aforesaid, 
every  restaurant  keeper  or  dining-room  proprietor,  or  hotel  proprietor 
or  boarding-house  keeper,  shall  also  have  conspicuously  placed  upon 
every  counter  or  table,  at  which  food,  meals  or  refreshments  are 
served  to  customers,  a  placard,  plainly  printed  in  letters  not  less  than 
one-half  inch  in  length,  stating  that  "Renovated  Butter"  is  used  and 
served  ro  customers.  Every  person,  tirm  or  corporation  who  shall 
obtain  a  license  as  a  manufacturer  or  wholesale  dealer,  for  the  manu- 
facture or  sale  of  renovated  butter,  shall  also  be  required,  before 
engaging  in  such  manufacture  or  sale,  to  procure  from  the  Dairy  and 
Food  Commissioner  a  stencil,  of  such  form,  size  and  lettering  as 
the  Dairy  and  Food  Commissioner  shall  determine,  and  which  shall 
be  uniform  throughout  the  Commonwealth;  which  said  stencil  shall 
designate  the  number  of  the  said  license,  and  the  name  and  address 
of  the  holder  thereof;  which  said  stencil  shall  be  used  by  the  manufac- 
turer or  wholesale  dealer,  and  said  stencil  brand  shall  be  placed 
on  each  and  every  package,  before  being  sold  by  the  manufacturer  or 
wholesale  dealer  to  the  retailer.  If  an  package  of  renovated  butter 
shall  be  found  in  the  possession  of  any  manufacturer  or  wholesale 
dealer  or  retail  dealer,  without  the  said  stencil  brand  'being  found 
thereon,  such  package  shall  be  seized  by  the  Dairy  and  Food  Commis- 
sioner or  by  any  of  his  agents,  and  said  package  shall  be  forfeited, 
and  shall  be  sold  by  the  Dairy  and  Food  Commissioner  or  his  agents, 
and  the  proceeds  thereof  paid  to  the  State  Treasurer,  for  the  use  of 
the  Department  of  x\griculture. 

Section  5.  It  shall  be  unlawful  for  any  person,  firm  or  corporation, 
or  any  agent  thereof,  to  sell,  or  offer  or  expose  for  sale,  or  have  in 
his,  her  or  their  possession  with  intent  to  sell,  any  "Renovated  But- 
ter," not  marked  and  distinguished  on  the  outside  of  each  tub,  pack- 
age or  parcel  thereof,  in  a  conspicuous  place,  by  a  placard  with  the 
words  "Renovated  Butter;"  and  euch  placard  shall  be  printed  in 
plain,  uncondensed  C-othic  letters,  not  less  than  one-half  inch  long, 
and  such  pliK-ard  shall  not  contain  any  other  words, printing  or  device 
thereon;  and  also,  upon  every  open  tub,  package  or  parcel,  containing 
such  "Renovated  Butter,"  there  shall  be  displayed  in  the  same  man- 
ner, in  a  conspicuous  place,  a  placard  with  the  words  "Renovated  But- 
ter" printed  thereon,  in  the  same  form  as  above  described  in  this  sec- 
tion; and  when  "Renovated  Butter"  is  sold  from  such  package,  or 


otherwise,  at  retail,  in  print,  roll  or  other  form,  before  being  delivered 
to  the  purchaser  it  shall  be  wrapped  in  wrappers,  plainly  stamped  on 
the  outside  thereof  with  the  words  "Renovated  Butter,"  printed  or 
stamped  thereon  in  letters  one-quarter  of  an  inch  square,  and  such 
wrapper  shall  contain  no  other  words  or  printing  thereon;  and  the 
&aid  words  "Renovated  Butter,"  so  stamped  or  printed  on  the  said 
wrapper,  shall  not  be  in  any  manner  concealed,  but  shall  be  in  plain 
view  of  the  purchaser  at  time  of  purchase. 

Section  6.  Every  person,  firm  or  corporation  who  shall  have  ob- 
tained a  license,  and  be  engaged  in  tlie  business  of  manufacturer  or 
w  holesale  dealer  in  "Renovated  Butter,"  shall  keep  a  book,  in  which 
shall  be  entered  accurately  every  sale  and  shipment,  the  quantity 
and  person  to  whom  sold  and  shipped,  the  place  to  which  shipped 
and  the  name  of  the  transportation  line  by  wliich  shipped;  which  said 
book  shall  be  always  open  to  the  inspection  of  the  Dairy  and  Food 
Commissioner,  or  his  agents,  attorneys  and  representatives.  Every 
rf  taii  dealer  ii;  "Renovated  Butter"  shall  keep  an  accurate  acccuut, 
in  a  book  open  to  the  examination  of  the  Dairy  and  Food  Commis- 
sioner, or  his  agents,  attorneys  and  representatives,  in  which  said 
book  shall  be  entered  the  date  of  the  receipt  of  all  purchases  of  "Reno- 
vated Butter"  made  by  such  retail  dealer,  stating  therein  where  and 
from  whom  purchased,  and  the  quantity  so  purchased. 

Section  7.  Every  person,  firm  or  corporation,  and  every  agent  of 
such  person,  firm  or  corporation,  who  shall  manufacture,  sell  or  offer, 
or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with  intent 
to  sell,  "Renovated  Butter,"  in  violation  of  any  of  the  provisions  of 
this  act,  or  who  shall  in  any  other  respects  violate  any  of  the  pro- 
visions of  this  act,  shall  for  every  offense  forfeit  and  pay  the  sum  of 
one  hundred  (-IIOO)  dollars,  which  shall  be  recoverable  with  the  costs, 
including  the  expense  of  the  inspection  and  analysis,  by  any  person 
suing  in  the  name  of  the  Commonwealth,  as  debts  of  like  amount  are 
by  rceover;ible;  and  justices  of  the  peace  and  aldermen,  through- 
out this  Commonwealth,  shall  have  jurisdiction  to  hear  and  determine 
all  actions  for  recovery  of  penalties  for  violations  of  the  provisions 
of  this  act,  with  the  right  of  appeal  in  either  party  to  the  court  of 
common  pleas,  as  provided  in  existing  laws  in  suits  for  penalties;  and 
all  penalties  and  costs,  imposed  and  recovered  under  the  provisions 
of  this  act.  shall  be  paid  to  the  Dairy  and  Food  Commissioner  or 
his  agents,  and  by  him  immediately  covered  into  the  State  Treasury, 
to  be  paid  out  and  used  as  hereinafter  provided. 

Section  S.  In  addition  to  the  above  penalty,  every  person,  firm  or 
corporation,  and  every  agent  of  such  person,  firm  or  corporation,  who 
violates  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor,  and.  upon  conviction,  shall  be  punished  for  the  first 
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offense  by  a  fine  of  not  less  than  one  hundred  ($100)  dollar©,  nor  more 
than  three  hundred  (|300)  dollars,  or  by  imprisonmeut  in  the  county 
jail  for  not  more  than  thirty  (30)  days,  or  both,  at  the  discretion  of 
'the  court;  aiul  for  the  second  offense,  by  a  fine  of  not  less  than 
three  hundred  (-1300)  dollars  and  not  exceeding  five  hundred  (|500) 
dollars,  and  imprisonment  not  exceeding  two  (2)  years. 

Sect' on  i'.  In  any  proceedings  under  this  act,  either  for  the  collec- 
tion of  a  penalty  or  prosecution  for  a  misdemeanor,  the  certificate 
of  Die  Daijy  nnd  Food  Comiuissiouer  and  the  Secretary  of  Agricul- 
ture, under  the  seal  of  the  Department  of  Agriculture,  shall  be  ac- 
cepted by  justices  of  the  peace,  aldermen  and  courts  of  record  as 
evidence  of  the  granting  of  a  license  to  manufacture  or  sell  "Reno- 
vated Butter,"  or  of  the  fact  that  no  such  license  has  been  granted 
to  any  particular  person,  firm  or  corporation. 

Section  10.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  foi'  a  misdemeanor,  on  account  of  any 
violation  (»f  iho  provisions  of  this  act,  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Commissioner,  his  agents  or  attorneys,  in  case  the  person  or  persons 
who  have  been  sued  for  such  penalty  or  prosecuted  for  such  misde- 
meanor have,  since  the  commencement  of  such  suit  or  prosecution, 
again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the  court 
having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or  to  any 
law  judge  thereof,  by  petition  setting  forth  the  facts,  and  asking 
the  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  person©,  so  sued  or  prosucted  as  aforesaid,  from  further 
violating  any  of  the  provisions  of  this  act  until  such  time  as  the  said 
suit  for  penalty  or  the  said  prosecution  shall  have  been  finally  de- 
cided and  determined;  and  thereupon  the  said  court,  or  any  law  judge 
thereof,  after  such  notice  to  such  person  or  persons,  so  sued  or  prose- 
cuted as  aforesaid,  as  to  the  said  court  or  judge  may  appear  proper, 
and  after  inquiring  into  the  facts  alleged  in  said  petition,  shall,  if 
satisfied  that  any  violation  of  the  provisions  of  this  act  has  been 
committed  by  such  person  or  persons  since  the  commencement  of 
said  suit  or  prosecution,  make  an  order,  commanding  and  restraining 
the  said  person  or  persons  from  any  further  violations  of  the  pro- 
visions of  this  act,  until  such  time  as  the  said  suit  or  prosecution 
shall  h;ivc  finaliy  decided  and  determined;  and  in  case,  upon  the 
final  determination  of  said  suit  or  prosecution,  it  shall  appear  that 
the  said  person  or  persons  had  incurred  the  liability  to  payment  of 
the  penalty  for  which  said  suit  had  been  so  brought,  or  has  been 
duly  convicted  of  a  misdemeanor  in  the  prosecution  so  commenced 
as  aforesaid,  the  said  court  or  law  judge  thereof  shall  make  the  afore- 
said order,  restraining  the  said  person  or  persons  from  the  further 
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violation  of  tlie  provisions  of  rhis  act,  continuing  and  permanent; 
and  any  violation  by  any  person  or  persons  of  any  restraining  order 
of  such  court  or  judge,  Avliether  the  restraining  order  shall  be  made 
during  the  pendency  of  a  suit  for  penalty,  or  of  a  prosecution  as 
above  stated,  or  after  the  final  determination  of  such  suit  or  prosecu- 
tion in  the  manner  aforesaid,  shall  be  punishable  as  a  contempt  of  the 
court  so  making  the  said  order.  And  the  said  court  is  hereby  author- 
ized to  take  such  steps  for  the  punishment  of  such  contempt  as  may 
by  law  be  now  taken  for  disregarding  any  injunction  or  other  order 
of  the  courts  of  common  pleas  of  this  Commonwealth  sitting  in  equity 
and  exercising  equity  jurisdiction.  No  security  shall  be  required  on 
the  part  of  the  petitioner  for  such  restraining  order,  and  the  costs 
of  the  application  and  subsequent  proceedings. thereon  shall  be  in 
the  discretion  of  the  court. 

'Section  11.  It  shall  be  the  duty  of  every  constable  in  any  city,  bor- 
ough, ward  or  township  of  this  Commonwealth,  having  knowledge 
of  any  violation  of  this  act,  or  whenever  requested  so  to  do  by  the 
Dairy  and  Food  Commissioner,  his  agent  or  attorney,  or  by  any  citi- 
zen of  this  Commonwealth,  to  make  report  to  the  court  of  quarter 
sessions  of  the  proper  county,  as  part  of  his  quarterly  report  and  re- 
turn to  said  court,  of  the  name  of  every  person,  firm  or  corporation 
known  by  him  to  have  violated  any  of  the  provisions  of  this  act,  or 
alleged  by  the  person,  so  giving  notice  as  aforesaid  to  said  constable, 
to  have  violated  any  of  the  provisions  of  this  act,  and  of  the  names 
of  all  witnesses,  furnished  to  said  constable,  whose  testimony  it  is 
alleged  will  sustain  or  prove  the  fact  of  such  violation.  And  it  shall 
be  the  duty  of  the  judge  of  the  said  court  to  miake  inquiry  of  all 
constables,  at  the  time  of  the  making  of  their  quarterly  returns  to 
the  court  of  quarter  scissions,  as  to  whether  they  have  knowledge, 
and  whether  notice  has  been  given  to  them,  respectively,  of  any  vio- 
lation of  this  act,  in  accordance  with  the  terms  of  this  section;  and 
whenever  such  quarterly  reports  shall  contain  the  name  of  any  per- 
son alleged  to  have  violated  the  provisions  of  this  act,  together  with 
the  names  of  witnesses  to  prove  such  violationis,  as  also  the  name  of 
the  person  giving  notice  to  the  constable,  as  aforesaid,  the  said  court 
shall  direct  the  district  attorney  to  prepare  an  indictment  against 
every  person  so  named,  and  call  and  send  the  witnesses,  whose  names 
have  been  so  returned,  before  the  grand  jury  then  sitting,  in  support 
of  the  said  indictment;  and  if  a  true  bill  shall  be  returned  by  the 
grand  jury,  thereupon  to  issue  summary  process  to  bring  in  the 
person  so  charged,  to  answer  the  matters  alleged  in  such  indictment, 
and  thereupon  proceed  to  trial  as  speedily  as  possible,  according  to 
the  course  of  practice  in  the  said  court  of  quarter  sessions. 

Section  12.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any  citi- 
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zen  of  tiie  Commonwealth,  having  knowledge  or  information  of  the 
violation  of  any  of  the  provisions  of  this  act,  may,  in  the  name  of  the 
Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for  misde- 
meanor^  in  accordance  with  the  provisions  of  this  act,  and  may  prose- 
cute to  final  judgment  any  suit  or  prosecution,  giving  notice  in  writ- 
ing, however,  to  the  Dairy  and  Food  Commissioner  of  the  commence-  - 
mentof  such  suit  or  prosecution  immediately  ui^on  the  commencement 
of  the  same,  stating  the  nature  of  the  proceeding  and  the  magistrate 
before  whom  commenced,  and  shall  in  like  manner  report  to  the 
Dairy  and  Food  Commissioner  each  successive  step  taken  in  such 
suit  or  prosecution;  and  such  citizen  shall,  upon  complying  with  the 
provisions  of  this  section,  be  entitled  to  receive  one-half  of  any  pen- 
alty or  fine  which  may  be  recovered  in  such  proceeding  and  paid  to 
the  Dairy  and  Food  Commissioner;  and  immediately  upon  the  re- 
ceipt and  covering  into  the  treasury  of  any  euch  penalty  or  fine, 
recovered  and  paid  in  any  proceeding  commenced  by  a  citizen,  as 
aforesaid,  the  Dairy  and  Food  Commissioner  shall  pay  the  one-half 
thereof  to  the  said  citizen,  so  commencing  said  proceeding  and  com- 
])lying  with  the  provisions  of  this  section.  Such  citizen  shall  also 
be  entitled  to  recover  from  the  defendant  his  witness  fee®  and  other 
legal  costs,  as  fixed  by  law,  in  said  proceeding. 

Section  13.  The  money  paid  into  the  treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  for  the  use  of  the  Depart- 
ment of  Agriculture  in  enforcing  this  law,  and  may  be  drawn  out 
upon  wai'rants  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General;  subject,  however,  to  the  payment  to  any  citi- 
zen commencing  and  successfully  prosecutiiag  a  proceeding  for  any 
violation  of  this  act,  under  the  last  preceding  section,  of  one-half  of 
the  penalty  or  fine  so  recovered  in  such  proceeding  and  paid  into  the 
State  Treasury. 

Section  14.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed  by 
him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to  all 
places  of  business,  factories  and  farm  buildings,  carriages,  cars, 
vess<  is  and  cans,  used  in  the  manufacture,  transportation  and  sale 
of  any  dairy  products,  or  of  any  adulteration  or  imitation  thereof; 
and  shall  also  have  power  and  authority  to  open  any  package,  can 
or  vessel  containing,  or  which  may  be  supposed  to  contain,  renovated 
butter,  which  may  be  manufactured,  sold  or  exposed  for  sale  in  vio- 
lation of  any  of  the  provisions  of  this  act;  and  they  shall  also  have 
power  to  take  from  such  package,  can  or  vessel  samples  for  analysis, 
upon  paying  or  tendering  the  value  of  such  samples. 

Section  l.j.  The  Dairy  and  Food  Commissioner  shall  publish  a  semi- 
annual bulletin,  and  distribute  the  same  in  the  same  manner  as  other 
bulletins  of  the  Department  of  Agriculture  are  published  and  dig- 
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tributed;  which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  firm  or  corporation  to  whom  a  license  has 
been  issued  for  the  manufacture  or  sale  of  renovated  butter,  and  also 
a  tabulated  statement  of  all  the  actions,  civil  or  criminal,  which  have 
been  brought  for  the  violations  of  this  act;  giving  the  name  and  ad- 
dress of  the  defendant,  and  the  disposition  of  every  case. 

Section  IG.  All  parts  of  the  act  approved  the  fourth  day  of  May, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-nine,  eiititled 
"An  act  to  regulate  the  sale  of  butter,  produced  by  taking  original 
packing  stock  and  other  butter  and  melting  the  same  to  that  the 
butter  oil  can  be  drawn  oi¥,  mixed  with  skimmed  milk  or  other  ma- 
terial, and  by  emulsion  or  other  process  produce  butter,  and  butter 
produced  by  any  similar  process,  and  commonly  known  as  'Boiled' 
or  'Process'  butter;  providing  for  the  enforcement  thereof,  and  pun- 
inshment  for  the  violation  of  the  same,"  inconsistent  with  this  ad. 
are  hereby  repealed. 

Approved— The  10th  day  of  July.  A.  D.  1901. 


COURT  DECISIONS  AND  OPINIONS  OF 
THE  ATTORNEY  GENERAL. 


THE  PUKE  FOOD  LAW  OF  JUNE  26, 1895,  SUSTAINED  BY  THE 
SUPERIOR  COURT  OF  PENNSYLVANIA. 


Filed  April  19,  1897. 

ORLADT,  J., 

"The  defendant  was  convicted  on  an  indictment  framed  under  the 
act  of  June  26th,  1895,  P.  L.  137,  in  which  it  was  charged  that  he 
'unlawfully  then  and  there  did  sell  and  offer  for  ©ale,  as  and  for,  and 
in  imitation  of,  and  under  the  name  of  olive  oil,  used  for  food  by  man, 
a  large  quantity  of  a  certain  adulterated  article  and  compound,  the 
name  and  components  of  the  said  adulterated  article  and  compound 
being  to  this  grand  inquest  as  yet  unknown;'  and  in  a  second  count 
'unlawfully  did  then  and  there  sell  and  offer  for  sale  as  and  for  olive 
oil,  used  for  food  by  man,  a  large  quantity  of  a  certain  adulterated 
article  and  compound,  then  and  there  being  an  inferior  and  cheaper 
substance  and  compound  substituted  for  olive  oil,  the  name  and 
components  of  said  adulterated,  inferior  and  cheaper  substance  and 
compound  being  to  this  grand  in{iuest  as  yet  unknown.'  " 

The  verdict  was  set  aside  and  the  defendant  discharged  by  the 
court  below;  the  reason  given  in  an  opinion  filed  was,  "As  there  was 
no  evidence  of  the  sale  of  an  adulterated  article  of  food,  but,  at  most 
an  imposition  or  deception,  the  sale  of  one  article  under  the  name  of 
another,  and  as  the  prohibition  contained  in  clauses  two  and  four  of 
the  third  section  are  clearly  not  within  the  act  as  expressed  in  its 
title,  and  therefore  unconstitutional,  the  verdict  must  be  sei  aside 
and  the  defendants  discharged." 


Appeal  from  the  Quarter  Sessions  of  Chester 
county. 
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The  defendant  sold  "cotton  seed  oil"  in  packages  labeled  and 
marked  "olive  oil,"  and  defends  Ms  conduct  as  lawful  because  the 
act  of  June  26th,  1895,  known  as  the  Pure  Food  Law,  is  misleading, 
in  that  the  title  does  not  invite  an  examination  of  the  body  of  the 
bill,  in  which  the  offense  charged  is  defined  as  an  adulteration. 

The  learned  judge  in  the  opinion  filed,  says:  "While  the  meaning 
of  words  depends  upon  popular  usage,  the  Legislature  has  the  right 
to  prescribe  legal  definitions  of  its  own  language.  But  admitting 
this  right,  do  not  the  legislative  definitions  quoted  introduce  into  the 
body  of  the  act  entirely  new  and  additional  subjects,  not  clearly  or 
at  all  expressed  in  its  title,  and  thus  violate  the  third  section  of  arti- 
cle three,  of  the  Constitution?  Both,  it  is  true,  relate  to  food,  but  the 
title  of  the  act  is  not  to  regulate  the  manufacure  and  sale  of  food, 
but  is  restricted  to  food  of  a  certain  character,  namely,  adulterated 
food,  which  the  article  sold  in  this  case  was  not."  The  last  part  of 
this  statement  begs  the  whole  question,  as  by  the  act,  it  and  all  simi- 
lar articles  ("Second,  If  any  inferior  or  cheaper  substance  or  sub- 
stances have  been  subs-tituted  wholly  or  in  part  for  it."  Fourth, 
"If  it  is  an  imitation  of  or  sold  under  the  name  of  another  article,") 
are  declared  and  defined  to  be  adulterations  within  the  meaning  of 
the  act. 

It  is  conceded  that  the  Legislature  has  the  right  to  prescribe  the 
legal  definitions  of  its  own  language.  A  construction  put  upon  an 
act  of  the  Legislature  itself,  by  means  of  a  provision  embodied  in 
the  saroe,  that  it  shall  or  shall  not  be  construed  in  a  certain  desig- 
nated manner,  is  binding  upon  the  courts,  although  the  latter,  with- 
out such  a  direction,  would  have  understood  the  language  to  mean 
something  different.    Endlich  on  Statutes,  Section  365. 

It  is  legislative  language  we  are  to  construe,  and  it  must  be  re- 
ceived, not  necessarily  according  to  its  etymological  meaning,  but 
according  to  its  popular  acceptation,  and  especially  in  the  sense  in 
which  the  Legislature  is  accustomed  to  use  the  same  words.  Phila. 
&  Erie  E.  R.  C.  vs.  Catawissa  R.  R.  Co.,  53  Pa.  20. 

The  sense  given  to  particular  words  by  our  great  lexicographers 
is  always  entitled  to  weight,  yet  when  a  word  is  used  in  an  act  of 
Assembly,  regard  must  be  had  to  circumstances  surrounding  its 
use.    Penna.  R.  R.  Co.  vs.  Price,  96  Pa.  256. 

It  is  contended  that  the  term  "adulteration"  is  given  a  special  defi- 
nition by  the  act  by  which  a  new  and  additional  subject  is  intro- 
duced, not  clearly,  or  at  all  expressed  in  the  title,  in  contravention 
of  the  third  section  of  article  three  of  the  Constitution.  "No  bill  ex- 
cept general  appropriation  bills,  shall  be  passed  containing  more 
than  one  subject,  which  shall  be  clearly  expressed  in  its  title." 


We  are  not  required  to  resort  to  the  teclinical  meaning  and  deri- 
vations of  words  as  given  in  dictionaries  to  determine  tlie  legisla- 
tive meaning,  wLen  the  words  are  defined  by  statute,  and  in  this  case 
it  is  not  inconsistent  with  the  common  acceptation. 

The  definition  given  to  the  word  "adulteration"  in  this  statute  is 
so  intimate  and  natural  a  connection,  so  evident  in  adjunct  of  the 
subject,  and  is  so  closely  associated  with  the  word  to  which  it  refers 
that  it  cannot  be  held  an  independent  or  separate  subject,  but  fairly 
gives  notice  of  the  legislative  purpose  through  the  title. 

The  term  adulteration  is  derived  from  the  Latin  achdtcro,  which 
in  its  various  inflections  signifies  to  defile,  to  debase,  to  corrupt,  to 
sophisticate,  to  falsify,  to  counterfeit,  etc.  The  objects  of  adultera- 
tion are  four-fold,  namely,  to  increase  the  bulk  or  weight  of  the  arti- 
cle, to  improve  its  appearance,  to  give  it  a  false  strength,  or  to  rob  it 
of  it'-  most  valuable  coustitueuts.  All  these  adulterations  are  mani- 
festly of  a  designedly  fraudulent  character,  and  therefore  properly 
the  subject  of  judicial  inquiry.  Vol.  I,  Enc.  Brit.,  Am.  reprint,  9th 
ed.,  p.  152.    Title,  Adulteration. 

It  was  held  in  Commonwealth  vs.  Moore,  2  Pa.  Superior  Court  R. 
162,  that  an  act,  the  title  to  which  was,  "An  act  for  the  protection  of 
livery  stable  keepers,"  was  constitutional,  because  the  title  fairly 
gives  notice  of  the  subject  of  the  act,  so  as  to  reasonably  to  lead  to  an 
inquiry  into  the  provisions  of  the  bill,  which  has  repeatedly  been 
held  to  be  sufficient,  as  the  title  thus  inducing  examination,  accom- 
plishes all  that  a  more  elaborate  statement  would  give  notice  of. 
Millvale  borough  vs.  Evergreen  Ry.  Co.,  131  Pa.  1;  Keely  vs.  May- 
berry  Township,  154  Pa.  440;  and  Commonwealth  vs.  Lloyd,  2  Pa. 
Superior  Court  R.  6,  in  which  case  "An  act  relating  to  the  county 
Commissioners  of  Cambria  county,"  was  sustained,  though  the  second 
section  fixed  the  salary  of  each  commissioner,  and  the  third  section 
authorized  them  to  employ  a  clerk  at  a  fixed  salary;  and  on  appeal  to 
the  ^u])reme  Court,  178  Pa.  308,  the  judgment  of  the  Superior  Court 
was  afiirnied  for  the  reasons  given. 

In  Commonwealth  vs.  Robert  Muir.  1  Pa.  Superior  Court  578,  an 
act  entitled  "An  act  to  regulate  and  license  public  lodging  houses 
in  the  different  cities  of  this  Commonwealth,"  in  which  a  "public 
lodging  house"  was  specifically  defined  in  limitation  of  the  common 
meaning  of  the  words,  was  held  valid  and  constitutional,  and  on  ap- 
peal to  the  Supreme  Court,  180  Pa.  47,  that  tribunal  says:  "We 
have  considered  the  provisions  of  the  act,  and  are  all  of  the  opinion 
that  the  Superior  Court  was  clearly  right  in  holding  that  it  i©  con- 
stitutional," though  it  contained  subjects  not  technically  covered  by 
the  title. 

The  title  to  this  act,  "To  provide  against  the  adulteration  of  food, 
and  providing  the  enforcement  thereof,"  would  naturally  invite 
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inspectiun  bj  any  one  engaged  in  the  manufacture  or  sale  of  1 
and  desirous  of  knowing  what  was  to  be  avoided  in  the  making  and 
trafflcking  in  the  multiform  food  products  of  this  day. 

The  attempt  to  defraud  the  public  in  selling  cotton  seed  oil  under 
the  guise  of  a  higher  priced  article  of  an  entirely  different  name  is 
one  of  the  many  similar  acts  which  necessitated  the  Pure  Food  Law, 
and  useful  and  honest  legislation  should  not  be  defeated  by  too  rigid 
an  adherence  to  the  letter  of  the  Constitution,  or  pretexts  be  caught 
at  to  void  legislation  which  can  be  fairly  reconciled  within  con- 
stitutional limits.  It  is  a  cardinal  rule  that  all  statutes  are  to  be 
so  construed  as  to  sustain  rather  than  ignore  them;  to  give  them 
operation  if  the  language  will  permit,  instead  of  treating  them  as 
meaningless  and  invalid.    Mauch  Chunk  vs.  Magee.  31  Pa.  433. 

The  title  does  not  tend  to  mislead,  as  it  invites  examination  by 
the  very  words  used,  "To  provide  against  adulteration  of  food,  and 
providing  for  the  enforcement  thereof,"  which  reasonably  embraces 
every  food  product;  the  different  classes,  kinds,  modes  of  manufac- 
ture; and  as  it  was  a  proper  subject  for  legislative  action,  all  persons, 
whether  manufacturers  or  dealers,  are  attracted  by  the  words  of  the 
title  to  a  critical  examination  into  the  provisions  of  the  bill. 

There  has  been  a  general  disposition  to  construe  the  constitutional 
provisions  liberally,  rather  than  to  embarrass  legislation  by  a  con- 
struction whose  strictness  is  unnecessary  to  the  accomplishment  of 
the  beneficial  purposes  for  which  it  has  been  adopted.  Cooley'e 
Const.  Lim.  175. 

In  addition  to  the  reasons  herein  given,  we  refer  to  Commonwealth 
vs.  Daniel  D.  Jones,  and  Commonwealth  vs.  Huffnal.  filed  at  this  term, 
in  which  cases  the  same  subject  is  discussed. 

We  do  not  agree  with  the  reasoning  of  the  learned  judge  below, 
and  think  the  title  to  this  act  fairly  gives  notice  of  the  provisions  of 
the  act,  so  as  to  reasonably  lead,  to  an  inquiry  into  the  bill. 

The  assignments  of  error  are  sustained.  The  decree  of  the  court 
below  is  reversed,  and  record  remitted  for  further  proceedings 
thereon." 


J.  K.  VAN  DYKE  ORIGINAL  PACKAGE  CASE. 


History  of  the  Case. 

An  action  was  begun  before  Magistrate  Eisenbrown  of  Court  No. 
0,  Philadelphia  county,  to  recover  a  penalty  for  violation  of  Section  1 
of  333  act  of  Assembly,  approved  the  5th  day  of  May,  A.  D.  1899,  en- 
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titled  "An  act  to  regulate  the  manufacture  and  sale  of  oleomar- 
garine and  butterine  and  other  similar  products,  to  prevent  fraud  and 
deception  by  the  manufacture  and  the  ©ale  thereof  as  an  imitation 
butter,  etc."  Judgment  for  |100  was  entered  in  favor  of  the  Com- 
monwealth. From  this  judgment  defendant  appealed.  A  state- 
ment was  filed  in  the  court  of  common  pleas,  No.  4,  Philadelphia 
county,  and  to  this,  defendant  demurred.  Argument  was  heard  on 
the  demurrer  and  the  court,  in  an  opinion  by  Arnold,  P.  J.,  overruled 
the  demurrer  and  judgment  was  entered  for  plaintiff.  From  this 
judgment  an  appeal  was  taken  to  the  Superior  Court,  as  of  October 
term,  19U0,  No.  43.  The  kSuperior  Court  after  hearing  argument  there- 
on, sustained  the  judgment  of  the  lower  court. 

From  this  decision  of  the  Superior  Court  the  present  appeal  was 
taken  ae  a  matter  of  right  to  this  court. 

Opinion  of  Lower  Court  and  Superior  Court. 

Arnold,  P.  J.:  "The  defendant  has  been  sued  for  the  penalty  im- 
posed by  the  act  of  May  5, 1899,  entitled  'An  act  to  regulate  the  manu- 
facture and  sale  of  oleomargarine,  butterine,'  etc.,  and  in  the  state- 
ment it  is  alleged  that  the  defendant,  as  the  agent  of  the  Oakdale 
Manufacturing  Company  of  Providence,  Rhode  Island,  in  the  city 
of  Philadelphia,  sold  in  original  packages  shipped  to  him  by  said 
company,  fifty  pounds  of  oleomargarine,  'an  article,  product  or  com- 
pound made  wholly  or  partly  out  of  fat,  oil  or  oleaginous  substance 
or  compound,  therefore  not  produced  from  unadulterated  milk  or 
cream  from  the  same  without  the  admixture  or  addition  of  any  fat 
foreign  to  said  milk  or  cream,  v^'hich  was  an  imitation  of  yellow 
butter  ]>roduced  from  pure  unadulterated  milk  or  cream  of  the  same 
and  containing  coloring  matter,  and  was  not  free  from  coloration  or 
ingredients  that  caused  it  to  look  like  butter,  which  said  coloring 
matter  was  the  same  as  used  in  the  coloring  of  pure  butter  and  was 
not  deleterious  to  health.' 

"To  this  statement  the  defendant  has  demurred,  and  for  cause  of 
demurrer  assigns  as  reason©  that  he  was  engaged  in  the  lawful  busi- 
ness of  a  dealer  in  oleomargarine  under  the  provisions  of  the  act  of 
Congress  of  August  2,  18S6,  and  because  the  act  of  the  Common- 
wealth of  Pennsylvania  of  May  5,  1899,  is  in  conflict  with  and  in  vio- 
lation of  the  Constitution  of  the  United  States  giving  to  Congress 
the  exclusive  power  to  regulate  commerce  between  the  States. 

"Although  the  word  butter  when  used  by  itself  is  commonly  under- 
stood to  mean  the  oily  part  of  milk  or  the  unctuous  substance  ob- 
tained from  cream  or  milk  by  churning,  yet  it  is  sometimes  used  to 
designate  other  substances  resembling  butter  in  consistence  or  other 
equalities.    When  used  in  statutes  its  meaning  is  generally  under 


stood  to  be  butter  obtained  by  churning  cream  of  milk  either  by  hand 
or  machinery.  Sometimes  it  is  called  dairy  butter  and  sometimes 
cream  butter.  A  substance  resembling  it  is  now  obtained  from  the 
fat  of  domestic  animals  and  is  called  oleomargarine,  a  new  word, 
coined  for  the  purpose.  Sometimes  it  is  called  butterine  or  imitation 
butter.  Congress  ha®  undertaken  to  give  a  definition  of  butter  and 
oleomargarine  by  the  act  of  August  2,  1886,  24  Stat,  at  Large,  p. 
209,  by  which  it  enacted  that  'the  word  butter  shall  be  understood 
to  mean  the  food  product  usually  known  as  butter,  and  which  is  made 
exclusively  from  milk  or  cream,  or  both,  with  or  without  additional 
coloring  matter,'  and  that  'certain  manufactured  substances,  certain 
extracts  and  certain  mixtures  and  compounds,  including  such  mix- 
tures and  compounds  with  butter,  shall  be  known  and  designated  as 
oleomargarine,  namely:  All  substances  heretofore  known  as  oleo- 
margarine, oleo,  oleomargarine-oil,  butterine,  lardine,  suine  and  neu- 
tral; all  mixtures  and  compounds  of  oleomargarine,  oleo,  oleomarga- 
rine-oil, butterine,  lardine,  suine  and  neutral;  all  lard  extracts  and 
tallow  extracts  and  all  mixtures  and  compounds  of  tallow,  beef-fat, 
suet,  lard,  lard-oil,  vegetable-oil  and  annotto,  and  other  coloring 
matter,  intestinal  fat  and  offal  fat  made  in  imitation  or  semblance 
of  butter,  or  when  so  made,  calculated  or  intended  to  be  sold  as 
butter  or  for  butter.'  Oleamargarine,  it  was  said,  in  Plumley  vs. 
Massachusetts,  156  Massachusetts,  2.36,  has  naturally  a  light  yel- 
lowish color,  and  it  is  the  common  knowledge  of  everybody  that 
butter  made  from  cream  or  milk  is  also  of  a  light  yellow  color. 

"Opposition  to  the  manufacture  and  sale  of  oleomargarine  because 
it  comes  in  competition  with  butter,  thereby  reducing  the  price  of 
the  latter,  has  induced  several  State  Legislatures  to  pass  statutes  to 
prevent  the  manufacture  and  sale  of  oleomargarine,  but  as  it  is  not 
deleterious  to  health  and  can  be  made  and  sold  for  a  less  price  than 
dairy  or  cream  butter,  it  ha®  overcome  some  of  the  opposition  to  it, 
and  now  the  manufacture  and  sale  of  it  are  authorized  by  law  under 
regulations,  which  'will  advise  the  consumer  of  its  real  character.' 

"Without  citing  all  the  statutes  and  decisions  on  the  subject  in 
this  State  at  length,  we  content  ourselves  with  a  brief  summary  of 
the  evolution  of  the  law  on  this  subject.  The  first  act  appears  to 
have  been  passed  on  May  22, 1878,  'to  prevent  deception  in  the  sale  of 
butter  and  cheese,'  and  the  next  on  May  24,  1883,  'for  the  protection 
of  dairymen  and  to  prevent  deception  in  the  sale  of  butter  and  cheese,' 
but  these  acts  proved  ineffectual  and  were  superceded  by  the  act 
of  May  21,  1885,  which  prohibited  the  manufacture  and  sale  of  any 
oleaginous  substance  or  compound  designed  to  take  the  place  of 
butter,  other  than  that  produced  from  unadulterated  milk  or  cream. 
This  latter  was  held  to  be  constitutional  in  the  case  of  Powell  vs. 
Pennsylvania,  114  Pa.,  265,  and  127  U.  S.,  678,  so  far  as  it  applied  to 


the  mauufacture  as  well  as  sale  within  the  State,  and,  consequently, 
when  a  case  arose  on  a  sale  of  oleomargarine  manufactured  outside 
the  State  and  brought  here  and  sold  in  the  original  package,  the  act 
of  1885  was  held  ineffectual  to  prevent  the  sale  under  such  circum- 
stances, because  it  was  an  interference  with  the  right  of  Congress 
to  regulate  commerce  between  the  States:  Schollenberger  vs.  Penn- 
sylvania, 171  U.  S.,  1.  Then  the  act  of  May  5, 1899,  was  passed,  which 
makes  it  unlawful  'to  sell  any  article,  product  or  compound  made 
wholly  or  partly  out  of  any  fat,  oil  or  oleaginous  substance,  or  com- 
pound thereof,  not  produced  from  unadulterated  milk  or  cream  from 
the  same,  without  the  admixture  or  addition  of  any  fat  foreign  to 
the  said  milk  or  cream  and  which  shall  be  in  imitation  of  yellow 
butter,  produced  from  pure  unadulterated  milk  or  cream  of  the  same; 
with  or  without  coloring  matter:  Provided,  That  nothing  in  this  act 
shall  be  construed  to  prohibit  the  manufacture  or  sale,  or  offering 
or  exposing  for  sale,  or  having  in  possession  with  intent  to  sell,  oleo- 
margarine or  butterine  or  any  similar  substance,  free  from  coloration 
or  ingredients  that  cause  it  to  look  like  butter,  and  in  a  separate  and 
distinct  form,  and  in  such  manner  as  will  advise  the  consumer  of 
its  real  character,'  etc.  The  act  also  requires  that  the  tub,  package 
or  jiarcel  containing  oleomargarine  shall  be  marked  and  distinguished 
by  a  placard  with  the  word  'oleomargarine'  or  'butterine,'  on  it,  and 
that  every  print  or  roll  shall  be  wrapped  in  wrappers  plainly  stamped 
on  the  outside  thereof  with  the  words  'oleomargarine'  or  'butterine.' 

"This  act  does  not  intimate  how  the  coloration  or  ingredients  are 
to  be  got  into  the  oleomargarine,  whether  by  design  or  by  natural 
causes,  such  as  chemical  changes,  nor  does  the  extent  or  degree  of 
coloration  seem  to  be  of  any  importance.  If  it  has  any  coloration  or 
ingredients  in  it  which  'cause  it  to  look  like  butter,'  its  manufacture 
and  sale  are  unlawful.  The  act  is  awkwardly  expressed,  its  sen- 
tences are  verj'  much  involved,  and  it  is  difficult  to  know  their  appli- 
cation by  relation  to  each  other.  Perhaps  a  strict  construction  of 
the  statute  would  prohibit  the  manufacture  and  sale  of  oleomargarine 
in  its  natural  state  because  it  looks  like  butter,  but  as  the  act  is  in- 
tended to  repeal  the  prohibitory  statute  of  1885,  and  authorize  the 
manufacture  as  well  as  the  sale  of  oleomargarine  in  this  State,  we 
are  to  give  the  act  such  a  construction  as  will  afford  the  relief  and 
prevent  the  mischief  it  is  intended  to  prevent.  The  word  coloration 
means  the  act  or  practice  of  coloring,  or  the  state  of  being  colored, 
and  it  is  the  act  or  practice  of  coloring  oleomargarine  which  the  act 
of  1899  is  intended  to  prohibit.  The  use  of  the  words  'admixture  or 
addition'  in  the  statute  indicate  that  the  intention  of  the  Legislature 
is  to  prohibit  the  imitation  of  yellow  butter  by  any  admixture  or  addi- 
tion to  oleomargarine  during  or  after  manufacture. 

"The  statement  in  this  case  concedes  that  the  coloring  toatter  used 
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in  the  oleomargarine  sold  by  the  defendant  is  not  deleterious  to 
health,  so  that  no  objection  exists  to  it  on  that  account,  but  il  is 
alleged  that  it  was  'an  imitation  of  yellow  butter,'  and  was  'not  free 
from  coloration  or  ingredients  that  caused  it  to  look  like  butter 
which  said  coloring  matter  was  the  same  as  used  in  the  coloring  of 
pure  butter,'  so  that  it  comes  under  the  ban  of  the  statute. 

"The  Supreme  Court  of  the  United  States  having  decided  that  it 
is  within  the  power  of  the  Legislature  of  a  State  to  make  such  pro- 
hibition and  thiit  the  piohibition  is  not  in  conliirf  with  Ihe  conslitu- 
tional  grant  of  power  on  Congress  to  regulate  commerce  between  the 
States,  we  must  follow  that  authority  and  decide  accordingly.  In 
Plumley  vs.  Massachusetts,  155  U.  S.,  401,  oleomargarine  manufac- 
tured in  Illinois  was  sold  in  Massachusetts  in  violation  of  a  statute 
and  that  State  prohibiting  the  sale  of  any  article,  product  or  com- 
pound 'which  shall  be  in  imitation  of  yellow  butter,"  provided  that 
the  act  should  not  be  construed  to  'prohibit  the  manufacture  or  sale 
of  oleomargarine  in  a  separate  and  distinct  form,  and  in  such  manner 
as  will  advise  the  consumer.'  The  Supreme  Court  held  that  this 
statute  was  not  in  conflict  with  the  commerce  clause  of  the  Consti- 
tution of  the  United  States,  and  sustained  a  conviction  based  on  a 
violation  of  the  Massachusetts  statute.  In  a  snbse(]uent  case,  Schol- 
lenberger  vs.  Pennsylvania,  171  U.  S.,  1,  tlie  same  court  cited  Plum- 
ley  vs.  Massachusetts  without  approbation.  The  Legislature  cannot 
compel  the  manufacturer  or  dealer  to  add  any  color  (as  for  instance, 
pink)  to  his  oleomargarine,  as  was  decided  in  Collins  vs.  New  Hamp- 
shire. 171  U.  S..  :>0,  but  it  may  puni.*?h  liiii!  for  j'.dding  any  ro1oi-  to  his 
oleomargarine.  This  effect  of  the  statute  is  that  butter  may  be  col- 
ored yellow  but  oleomargarine  may  not  be  so  colored.  The  statute 
being  enforced  in  the  case  before  us  is  in  words  exactly  like  the  Mas- 
sachusetts statute;  the  words,  'free  from  coloration  or  ingredients 
that  cause  it  (oleomargarine)  to  look  like  butter,'  are  found  in  both 
statutes.  As  it  is  unlawful  to  sell  deceptive  oleomargarine  in  Mas- 
sachusetts although  it  is  manufactured  in  another  State,  so  must  it 
be  unlawful  to  sell  it  in  Pennsylvania  under  similar  circumstances. 

"The  demurrer  is  overruled  and  judgment  given  for  the  Common 
wealth  for  the  penalty  one  hundred  dollars  and  costs." 

Per  Curiam  Opinion  of  the  Superior  Court. 

"The  question  raised  by  the  demurier  in  the  court  below  was 
whether  it  was  lawful  for  a  person  to  sell  oleomargarine  in  the  origi- 
nal package  brought  into  this  State  from  another  State,  which  is  an 
imitation  of  yellow  butter  produced  from  pure  unadulterated  milk 
or  cream  of  the  same  and  containing  coloring  matter,  and  is  not  free 
from  coloration  or  ingredients  that  cause  it  to  look  like  butter,  which 
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said  coloriBg  matter  is  the  same  as  that  used  iu  the  coloring  of  pure 
butter  and  is  not  deleterious  to  health. 

"It  is  undisputed  that  this  is  a  violation  of  the  act  of  May  5,  1899, 
P.  L.  24!;,  entitled  'An  act  to  regulate  the  manufacture  and  sale  of 
oleomargarine  and  butterine  and  other  similar  products,  to  prevent 
fraud  and  deception  by  the  manufacture  and  sale  thereof  as  an  imi- 
tation of  butter,'  etc. 

"The  defendant's  contention  is  that  under  the  provisions  of  the  act 
of  Congress  of  August  3,  1S8G,  oleomargarine  colored  as  described 
in  the  pleadings  in  this  case,  is  a  lawful  article  of  commerce,  and  that 
the  act  of  May  5,  1899,  supra.,  (-o  far  as  it  relates  to  such  sales,  is  in 
conflict  with  the  provision  of  the  Constitution  of  the  United  States 
giving  lo  Congi-ess  the  exclusive  power  to  regulate  commerce  among 
the  sevei  al  States. 

"As  it  is  clearly  shown  in  tlie  opinion  tiled  in  the  court  below, 
this  is  not  in  any  respect  a  new  question.  The  act  of  Congress  and 
the  commerce  clause  of  the  United  States  Constitution,  as  related 
to  an  act  of  a  State  Legislature,  containing  provisions  substantially 
the  same  as  those  contained  in  the  Pennsylvania  act  of  1899,  come 
under  review  in  the  case  of  I'lumley  vs.  Massachusetts.  155  U.  S.,  H!l; 
156  Mass.,  286. 

"As  to  the  act  of  Congress  of  1S8G,  the  Supreme  Court  of  the 
United  States  held  that  the  taxes  prescribed  by  that  act  were  im- 
posed for  National  purposes,  and  their  imposition  did  not  give  au- 
thority to  those  who  paid  them  to  engage  in  the  manufacture  or  sale 
of  oleomargarine  in  any  State  which  lawfully  forbade  such  manufac- 
ture or  sale,  or  to  disregard  any  regulations  which  a  State  might 
lavv'fully  prescribe  in  reference  to  that  article. 

"The  court  further  held  that  v/hilst  a  lawful  article  of  commerce 
cannot  be  wholly  excluded  from  importation  into  a  State  from  an- 
(itli(  r  State,  where  it  was  manufactured  or  grown,  yet  a  State  has 
power  to  regulate  the  introduction  of  any  article,  including  a  food 
]iroduct,  so  as  to  insure  the  purity  of  the  article  imported  and  to 
prevent  fraud  and  deception  in  the  sale  thereof;  also  that  the  State 
regulation  under  consideration  in  that  case  was  a  valid  exercise  of 
this  ])Ower.  .  _ 

"This  decision  directly  upon  the  point  under  consideration  has  not 
been  overruled  in  any  later  decision  of  the  United  States  Supreme 
Couj't.  \Xi'.  authority  was  expressly  recognized  in  the  case  of  Schol- 
lenberger  vs.  Pennsylvania,  171  U.  S.,  1.,  and  was  not  questioned  in 
the  case  of  Collins  vs.  New  Hampshire.  171  U.  S.,  30,  decided  at  the 
same  term.  The  court  below,  therefore,  was  clearly  right  in  holding 
that  it  rules  the  present  case.  The  review  of  the  authorities  con- 
tained in  the  opinion  of  its  learned  president  renders  any  further 
elaboration  by  us  unnecessary.    The  judgment  is  afflrmed." 
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OWEK  McOANN  COLOR  CLAUSE  IN  THE  SUPERIOR  COURT 

OF  PENNSYLVANIA. 


OWEN  McCANN, 
vs. 

COMMON^VEALTH 
Rice.  P.  J. 

The  apijellant  was  adjudged  guilty,  aud  a  judgment  was  entered 
against  him  by  an  alderman,  in  a  suit  for  a  penalty  for  selling  oleo- 
margarine in  imitation  of  yellow  butter,  contrary  to  the  proAisions 
of  the  act  of  May  5,  1S99  (P.  L.,  241).  He  was  legally  licensed  as  pro- 
vided in  that  act,  and  had  complied  w-ith  all  the  requirements  of 
the  act,  except  that  the  oleomargarine  sold  by  him  was  colored 
yellow  by  the  addition  thereto  of  analyne,  a  foreign  substance,  but 
not  injurious  to  health.  The  only  defense  he  set  up  on  his  trial 
was  the  unconstitutionality  of  the  act.  His  exceptions  to  the  record 
of  th(;  alderman  on  c  riiiu'wi  in  the  court  below  as  well  as  assign- 
ments of  error  in  this  court,  were  all  to  the  same  effect. 

One  of  the  most  important,  as  well  as  familiar  rules  for  the  con- 
struction of  statutes  is,  that  a  legislative  intent  to  violate  the  Con- 
stitution is  never  to  be  assumed;  therefore,  whenever  a  statute  is 
susceptible  of  two  constructions,  of  which  the  one  w^ould  make  it 
unconstitutional,  the  other  constitutional,  the  latter  is  to  be  adopted. 
Another  elementary  rule  is  that  construction  is  to  be  made  of  all 
the  parts  together,  aud  not  of  one  part  only  by  itself.  It  is  the  duty 
of  the  courts  to  take  a  survey  of  the  entire  statute;  "for  the  true 
meaning  of  any  passage  in  that  w^hich  best  harmonizes  with  the  sub- 
ject, and  with  every  other  jjassage  of  the  statute."  Another  rule 
to  be  noticed  is-  that  a  penal  statute  must  be  construed  strictly  and 
could  not  be  extended  beyond  legislature  as  expressed  on  its  face. 
The  act  of  May  .5,  1899,  needs  construction  and  in  view  of  the  ap- 
pellant's contention  that  the  construction  he  puts  upon  it  makes 
it  unconstitutional,  all  these  familiar  principles  are  to  be  kept  in 
mind  in  determining  its  true  scope  and  intent.  As  was  said  by 
Judge  Arnold,  whose  judgm.ent  was  affirmed  in  Commonwealth  vs. 
A'anDyke,  18  Pa.  Superior  Court,  4-34:  "The  act  is  awkwardly  ex- 
pressed, the  sentences  are  very  much  involved,  and  it  is  difficult 
t(i  know  their  operation  by  relation  to  each"  other.    Perhaps  a  strict 
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coiistriietiou  of  the  statute  would  prohibit  the  manufacture  and  sale 
of  oleomargarine  in  its  natural  state  because  it  looks  like  butter, 
but  as  the  act  is  intended  to  repeal  the  prohibitory  statute  of  1885 
and  to  authorize  the  manufacture  as  well  as  the  sale  of  oleomar- 
garine in  the  State,  we  are  to  give  the  act  such  construction  as  will 
afford  the  relief  and  prevent  the  mischief  it  intended  to  prevent. 

The  word  coloration  mi-ans  the  act  or  practice  of  coloring,  or  state 
of  being  colored,  but  it  is  the  act  or  practice  of  coloring  oleomar- 
garine which  the  act  of  1889  is  intended  to  prohibit.  The  use  of 
the  words  ''admixture  or  addition"  in  the  statute  indicates  that  the 
intention  of  the  Legislature  is  to  prohibit  the  imitation  of  yellow 
butter  by  any  admixture  or  addition  to  oleomargarine  during  or 
after  manufacture.  ^Ve  adopt  this  as  the  true  construction  of 
the  act;  and  if  we  are  correct  in  this  concluision  none  of  the  consti- 
tutional objections  that  have  been  urged  against  it  can  be  sustained. 
As  was  said  by  the  Superior  Court  of  the  United  States,  in  con- 
struing the  Massachusetts  statute,  which  differs  in  no  essential  par- 
ticular from  ours,  so  it  may  be  said  here:  "it  will  be  observed  that 
the  statute  *  *  *  does  not  prohibit  the  manufacture  or  sale  of 
all  oleomargarine,  but  only  such  as  is  colored  in  imitation  of  yellow 
butter  produced  from  jnire  unadulterated  milk,  or  cream  of  such 
milk."  If  fi-ee  from  coloration  or  ingredients  tha't  "cause  it  to  look 
like  butter"  the  right  to  »ell  it  "in  a  separate  and  distinct  form  in 
such  manner  as  will  advise  the  consumer  of  its  real  character 
it  neither  restricted  or  prohibited."  Plumley  vs.  Massachusetts,  155 
U.  S.,  462. 

It  is  clearly  shown  in  the  opinion  of  jMr.  Justice  Harlan  that  the 
statute  seeks  to  suppress  false  pretenses  and  to  promote  fair  deal- 
ing in  the  sale  of  an  article  of  food;  to  compel  the  sale  of  oleo- 
margarine for  what  it  is  by  preventing  its  sale  for  what  it  is 
not;  to  protect  unwary  purchasers  who,  witliout  closely  scrutiniz- 
ing the  label  upon  the  package  in  which  it  is  contained,  would  be 
induced  to  buy  it  as  and  for  butter  produced  from  'unadulterated 
milk  or  cream  from  such  milk;  such  being  the  scope  and  intent  of 
the  statute  the  contention  that  it  is  an  absolute  prohibition  of  the 
sale  and  manufacture  of  oleomargarine,  and  that  the  title  gives  no 
notice  of  such  legislation,  is  not  v/ell  founded.  The  act  is  what  its 
title  indicates,  a  regulation,  not  a  prohibition,  of  the  manufacture 
and  sale  .of  oleomargarine.  We  held  in  Commonwealth  vs.  Van- 
Dyke  supra  following  Plumley  vs.  Massachusetts  supra  that  such 
a  i-eguhitioii  does  not  conflict  with  the  commei'ce  clause  of  the  Na- 
tional Contstitution ;  and  upon  the  principles  recognized  in  Powell 
vs.  Commonwealth.  114  Pa.  105;  127  V.  S.  648,  Plumley  against  Mas- 
sachusetts, ;uid  a  inultitudo  of  other  cases,  it  cannot  be  declared  to 
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be  ail  iiifniigeuieul  ul'  the  ;-iglils  ol  the  eilizeu  secured  Seuliuu 
1,  Article  1,  of  the  State  Constitntion  or  by  the  l-ith  amendment 
of  the  National  Constitution. 

The  judgment  is  al!irmed  by  Superior  Court. 

I'er  Curiam:  The  opinion  of  Judge  Eice  tiled  uu  the  2(Jth  of  July, 
1900,  is  in  our  view  of  tlie  case,  a  complete  and  satisfactory  answer 
to  the  plaintiff's  contention  that  the  act  of  Assembly  of  May  5,  1899. 
P.  L.  241,  is  in  conflict  with  Article  1,  Section  1,  of  the  Constitution  of 
the  State  of  Pennsyh'ania,  and  Section  1  of  the  4tli  amendment  of 
the  Constitution  of  the  United  States. 

Judgment  affirmed  March  11,  1901,  by  the  Supreme  Court. 


COMPOUND  COFFEE. 


Office  of  the  Attorney  Oeneral, 
Harrisburg,  Pa.,  January  29,  1S9(». 
Hon.  Levi  Wells,  Dairy  and  Food  Commissioner; 

Sir:  Your  communication  of  recent  date,  enclosing  letter  of  Ste- 
phens »!t  ^^  idlar,  of  Cleveland,  Ohio,  asking  whether  certain  labels 
submitted  to  your  Department  are  sufficient  to  protect  them  in  the 
sale  of  coffee  as  a  compound,  which  contains  chicory,  rye,  wheat,  peas 
and  other  cereals  or  products,  under  the  proviso  to  "section  3  of  the 
act  of  June  26th,  A.  D.  1S9.'5,  li'.  L.  317),  has  been  received. 

The  question  involved  is  one  of  great  importance  in  the  construc- 
tion of  the  provisions  of  the  Pure  Food  Law.  As  I  am  informed,  the 
above  named  firm  imports  teas,  colTees  and  spices,  and,  in  order  to 
make  a  cheaper  grade  of  coffee,  a  certain  amount  of  chicory,  wheat, 
rye,  peas,  etc.,  is  dried,  browned  and  ground  with  pure  coffee.  The 
mixture  thus  prepared  is  sold  on  the  market  under  a  label,  "Best  Rio," 
"Prime  Rio,"  "French  Rio,"  oi-  '•F>roken  Java."  It  is  earnestly  con- 
tended that  the  proviso  to  section  3,  of  the  act  above  referred  to, 
gives  them  the  right  to  sell  such  a  mixture  or  compound  without  in- 
curring the  penalties  of  the  law.  Acting  upon  this  idea,  certain 
labels  containing  the  words  "Coffee  Compound,"  and  showing  that 
it  is  a  mixture  of  prime  coffee,  English  chicory  and  choice  grain,  are 
exhibited  for  the  purpose  of  securing  your  approval  so  that  this 
"Coffee  Compound"  may  be  sold  in  our  State  without  interference 
from  those  in  charge  of  the  enforcement  of  the  law. 

I  have  no  hesitancy  in  saying  that,  if  such  a  preparation  can  be 
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sold  under  the  hiw  as  colt'ee,  the  label  is  sultioient  uuder  the  proviso 
al.'ove  uamed.  r>ut  I  am  of  the  opiuiou  that  the  ijroviso  does  laoi 
cover  au  article  of  food  kuowu  as  "(.'oiiee  CompouLid,'"  such  as  in- 
tended to  be  sold  by  this  firm,  and  that  any  manufacturing  for  sale, 
oU'eriiig-  for  sale,  or  selling  of  the  same  as  au  article  of  food,  would 
be  in  violation  of  the  very  letter  and  spirit  of  the  act  referred  to. 

Section  3  of  the  Pure  Food  Law  defines  what  au  adulteration  is 
within  the  meaning  of  the  act  of  Assembly.  Any  article  of  food  shall 
bo  considered  adulterated,  "1.  If  any  substance  or  substances  have 
been  mixed  with  it  so  as  to  lower  or  depreciate  or  injuriously  affect 
its  quality,  strength  or  purity.  2.  If  any  inferior  or  cheaper  sub- 
stance or  substances  have  !:( on  substituted  wholly  or  in  part  for  it. 
;j.  If  any  valuable  or  necessary  constituents  or  ingredient  has  been 
wholly  or  in  part  abstracted  from  it."  These  are  but  three  of  the 
seven  kinds  of  adulteration  named  in  the  act.  Either  one  of  these 
three  definitions  is  sufficient  to  brand  the  ''Coffee  Compound,"  of- 
fered for  sale  by  the  above  uamed  firm,  as  an  adulteration.  The  ad- 
diiiou  of  chicory,  wheat,  rye,  or  peas  to  coiiee  depreciates  its  "(jual- 
ity,  strength  and  purity."  It  is  a  substitution,  in  part,  of  a  cheaper 
substance  to  take  the  place  of  coffee,  and  it  could  very  properly  be 
said  that  in  such  a  compound  a  valuable  constituent  has  been  in 
part,  abstracted,  for  part  of  the  coffee  is  taken  away,  and  a  cereal 
substituted  therefor.  If  the  "quality,  strengtli,  or  purity"  of  coffee 
can  thus  be  depreciated  under  the  authority  of  the  proviso  to  section 
3  of  the  above  act,  then  is  the  Pure  Food  Law  a  legislative  dream.  If 
this  cannot  be  done,  then  any  adulterated  article  could  be  sold  by 
simply  marking  it  a  compound  or  mixture.  Allspice  ground  with 
buckwheat  hulls,  or  cinnamon  with  hemlock  bark,  could  then  be 
labeled  "comjiound"  and  sold  in  the  open  markets  as  such.  Such  a 
construction  would  render  the  act  of  1895  a  nullity. 

The  Pure  Food  Law  was  intended  to  provide  against  the  adulter- 
ation of  articles  of  food,  and  to  prevent  deception  and  fraud  in  the 
sale  thereof.  The  legislation  was  much  needed,  and  it  should  be 
enforced  in  such  a  way  as  to  give  the  greatest  security  to  the  public 
consii^tent  with  the  requirements  of  the  act.  It  is  true  that  the  pro- 
viso to  section  3,  above  mentioned,  says  that  it  "shall  not  apply  to 
mixtures  or  compounds  recognized  as  ordinary  articles  or  ingre- 
dients of  articles  of  food."  It  is  difficult  to  give  any  general  defini- 
tion of  an  "ordinary  article  of  food,"  that  would  apply  in  all  cases. 
It  is,  however,  a  fair  presumption  that  no  article  of  food,  adulterated 
within  the  meaning  of  the  definition  of  section  3,  is  intended  to  be 
exempted  by  the  proviso.  The  proviso  is  designed  to  cover  a  differ- 
ent class  of  cases.  Any  one  relying  upon  the  proviso  to  exempt  him 
from  the  penalties  of  the  law  takes  upon  himself  the  laboring  oar 
and  the  burden  of  proof  is  upon  him  to  make  out  the  exemption 
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claimed,  \\hi\t  is  an  "oidiiuiry  article  of  iood,"  withiu  the  meauiug 
of  the  proviso,  must  depeml  upon  the  facts  in  each  particular  case. 
I  am  clearly  of  opinion,  however,  that  coli'ee,  adulterated  by  the  addi- 
tion of  chicory,  Avheat,  rye  or  peas,  is  not  an  "oi'dinary  article  of  food'" 
intended  to  be  exempted  from  the  penalties  of  the  law.  On  the  other 
hand,  it  is  an  adulteration,  and  cannot  be  sold  without  offending 
against  the  provisions  of  the  Pure  Food  Law. 

I  return  herewith  letter  and  labels  submitted. 

Very  respectfully  yours, 

JNO.  P.  ELKIN, 

t  Deputy  Attorney  General. 


DEFINIISG  THE  (MIEESK  L.WV. 


Office  of  the  Attorney  General, 
Harrisburg,  Pa.,  Oct.  27,  1897. 

Hon.  Thomas  J.  Edge,  Secretary  of  Board  of  Agriculture: 

Sir:  The  answer  to  your  request  for  an  interpretation  of  the  act 
of  June  23,  has  been  very  much  simplified  by  the  presence  of  gentle- 
men representing  the  trade.  From  them  it  Vv'as  learned  that  at  least 
three-fourths  of  the  cheese  consumed  in  Pennsylvania  is  manufac- 
tured out  of  the  State,  and  in  many  instances  it  is  impossible  to  ascer- 
tain the  name  and  address  of  the  manufacturer  thereof.  A  jobber 
in  New  York  city,  for  instance,  may  buy  cheese  from  any  other  State, 
or  even  from  foreign  lands,  and  it  will  be  impossible  for  him.  in  all 
cases,  to  know  where  and  by  whom  the  product  was  manufactured, 
and  it  would  be  out  of  the  question,  in  such  case  for  the  wholesale 
or  retail  dealer  in  Pennsylvania  to  obtain  that  information. 

It  is  contended,  however,  that  tlie  act  of  June  23,  18D7,  (P.  L.  202), 
requires  the  dealer  to  brand  the  cheese  with  the  words  "Full  Cream," 
"Three-fourths  Cream,''  &c.,  according  to  the  class  to  which  it  be- 
longs, and  also  with  the  name  and  address  of' the  manufacturer.  This 
last  requirement,  as  we  have  seen,  is,  in  many  instances,  impossible  of 
performance.  The  lavi^  does  not  require  the  performance  of  an  im- 
possibility. The  whole  purport  of  the  act  above  named  is  doubtless 
to  prevent  the  sale  of  any  cheese  not  the  legitimate  product  of  pure, 
unadulterated  milk  or  cream,  and  at  the  same  time  provide  the  means 
of  identifying  the  persoj)  Avho  may  be  responsible  for  a  violation  of 
the  act.    Suppose  it  v/ere  possible  to  label  every  cheese  manufac- 


72 


tured  out  of  the  State  with  the  name  aud  address  of  the  mauufac- 
iiiier,  how  could  that  aid  in  pi-otectiug  the  consumer?  The  mauufac- 
turer  is  beyond  the  jurisdiction  of  the  authorities  of  the  State,  and 
no  punishment  can  be  inflicted  on  him  in  case  of  the  violation  of  the 
provisions  of  the  act  of  Assembly.  It  would  seem  to  be  more  con- 
sonant with  the  purpose  of  the  act  to  allow  the  dealer  in  such  case  to 
mark  with  his  name  aud  address  as  dealer  all  such  cheese,  as  thereby 
he  would  himself  indicate  his  personal  responsibility  in  case  of  a 
violation  of  the  law. 

The  act  also  provides  that  the  brands  on  the  cheese  shall  be  in 
"bold-faced  capital  letters  not  less  than  one  inch  in  height."  The  gen- 
tlemen who  appeared  before  us  showed  very  clearly  that  in  some 
cases  it  would  S'imply  be  impossible  to  comply  with  this  provision 
of  the  lavv,  inasmuch  as  many  cheeses  are  too  small  to  allow  the 
amount  of  printing  in  the  type  as  required  by  the  act.  In  such  cases 
the  obvious  thing  to  do  would  be  to  come  as  near  as  possible  to  the 
requirements  of  the  law. 

With  these  observations  I  therefore  advise  you  as  follows: 

1.  That,  in  case  of  cheese  manufactured  in  Pennsylvania,  you 
should  require  the  same  to  be  branded  "Full  Cream,"  "Three-fourths 
Cream,"  etc.,  as  the  case  may  be,  and  with  the  name  and  address  of 
the  manufacturer  thereof. 

2.  That  in  case  of  small  cheeses,  you  should  require  the  words 
"Full  Cream,"  "Three-fourths  Cream,"  etc.,  to  be  printed  in  large 
letter®  and  allow  the  name  and  address  in  smaller  type,  which,  how- 
ever, should  be  clear  and  plain,  and  which  ought  not  to  be  less  than 
liue-half  inch  in  height  in  any  instance. 

3.  In  the  case  of  cheese  manufactured  out  of  the  State,  it  would 
be  a  sufficient  compliance  with  the  act  of  Assembly  above  named, 
if  the  dealer  would  brand  the  same  in  the  manner  indicated,  with 
his  name  as  dealer  thereon  and  with  his  address  or  place  of  busi- 
ness also  thereon.  I  am  fully  convinced  that  in  this  way  complete 
effect  would  be  given  to  the  act,  and  tlie  interests  of  the  consumers  as 
well  as  the  Commonwealth  would  be  best  protected. 

Very  respectfully, 

WILBUR  F.  EEEDER, 
Deputy  Attorney  General. 


APPENDIX 

GIVING  THE 

Decisions  of  ilie  llejiaiiijienl  of  iS^riciiltiire 

ON  THE 

PURE  FOOD  ACT  OF  1895, 

WITH  AN  ABSTRACT  OF  THE  STATUTORY  REQUIREMENTS  OF  THE 
PURE  FOOD  LAWS  OF  P i^NNSYLV aNI A.\  OMMITTED  TO 
THE  DAIRY  AND  FOOD  COMMISSIONER  FOR 
ENFORCMENT,  AND  A  EIST  OF 

STANDARDS  AND  DEFIMTIONS  OF  FOOD  SUBSTANCES. 
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PART  1. 


RULINGS  ON  "THE  PURE  FOOD  LAW"  OF  JUNE  26,  1895. 


L — All  foods  maiiuractui-ed,  sold,  ofiered  or  exposed  for  sule  are 
held  to  "be  represented  as  pure,  unless  accompanied  b}'  adequate 
notice  to  the  contrary,  in  which  case  they  must  be  distinctly  labeled 
as  "mixtures"  or  "compounds,''  or  as  "artiflciar'  preparations. 

2.  — Food  sold  as  pure  must  be  true  to  name,  of  standard  strength, 
quali'ty  and  purity,  and  not  a  compound,  mixture  or  an  artificial 
preparation  or  imitation. 

3.  — ^\'here  no  standard  of  strength,  quality  or  purity  is  fixed  by 
law,  the  standard  required  shall  be  that  adopted  by  the  highest 
recognized  authorities,  such  as  the  United  States  Pharmacopoeia, 
or  the  Association  of  Ofticial  Agricultural  Chemists. 

4.  - — No  food  shall  have  added  to  it  any  sirbstance  or  ingredient 
"which  is  poisonous  or  injurious  to  health." 

5.  — No  fraudulent  or  worthless  article  having  little  or  no  food 
value,  shall  be  mixed  with  standard  goods  or  substituted  for  them, 
and  be  sold  as  food  under  the  label  "compound"  or  "mixture;"  but 
all  foods  sold  under  this  designation  niust  be  composed  of  substances 
recognized  as  "ordinary  articles  or  ingredients  of  articles  of  food." 

G. — The  question  of  the  admissibility  of  a  non-poisonous  or  harm- 
less foreign  substance  in  a  food,  may  depend  upon  whether  the  sub- 
stance introduced  is  necessary  in  oi  der  to  improve  the  value  or  qual- 
ity of  the  food,  or  is  fraudulently  added  as  a  diluent  and  cheapener. 

7.  No  food  shall  be  sold  under  the  name  of  a  substance  of  which  it 
contains  none  or  only  an  inconsiderable  quautitj',  and  when  a  name 
is  "coined"  therefor  such  name  shall  not  be  suggestive  of  any  sub- 
stance not  contained  therein. 

8.  — Foods  manufactured  in  Pennsylvania,  except  where  exempt 
by  statute  from  such  requirement,  should,  for  the  purpose  of  identifi- 
cation, be  labeled  with  the  name  and  address  of  the  person  or  firm 
manufacturing  them.  Foods  not  so  marked  are  regarded  with  sus- 
picion. 

(  75  ) 
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i). — Artilicial  prepiuatiuuw  or  imilatioiii^  sluill  iiul  be  labeled  "ex- 
tracts," as  "artificial  vauilla  extract,''  etc. 

10. — Where  such  words  as  "'compouud,'"  "mixture,"  "artificially 
colored,''  etc.,  are  required  upon  a  label,  they  shall  be  iu  con- 
spicuous places  and  be  printed  in  bold,  clean-faced  type  in  letters 
as  large  and  conspicuous  as  any  upon  the  package,  and  the  same  des- 
ignation, both  as  to  substance,  size  and  couspicuousness,  shall  be 
printed  upon  the  carton. 

It. — The  use,  in  food,  of  a  moderate  quantity  of  coloring  matter 
that  is  not  poisonous  or  injurious  to  health,  is  not  prohibited,  pro- 
vided the  goods  are  otherwise  pure  and  of  standard  quality;  except  in 
the  case  of  oleomargarine,  milk,  cream  and  distilled  vinegar,  in  which 
the  use  of  certain  colors  is  prohibited  by  statute;  but  if  used  in 
foods  below  the  established  standard  of  strength  and  quality,  the 
words  "artificially  colored"  and  "compound"  or  "mixture"  must  be 
printed  upon  the  label. 

12.  — Articles  of  food  that  can  be  prepared  by  the  use  of  improved 
processes,  ©o  as  to  preserve  them  cTom  decay  or  change,  shall  have  no 
preservative  added,  other  than  :5alt,  syrup,  sugar,  saltpetre,  spice, 
vinegar  or  wood  smoke. 

13.  — When  an  "extract"  is  below  standard,  and  yet  contains  a  suffi- 
cient quantity  of  the  substance  after  which  it  is  named  to  entitle 
it  to  be  labeled  as  a  "compouud"  or  "mixture,"  the  percentage  of  its 
distinguishing  ingredient  or  ingredients  should  be  stated  on  its  label. 

14.  — Dry  mustard  must  be  pure.  A  preparation  of  mustard,  vin- 
egar and  spices  ma}'  be  sold  if  labeled  "prepared  mustard."  Mustard 
may  also  be  sold  when  mixed  with  vinegar,  spices  and  sufflcient 
starch  to  secure  a  mild  flavor,  if  labeled  "prepared  mustard,  com- 
pound.'' 

15.  — Mixtures  of  a  spice  with  one  or  more  of  its  valuable  by-prod- 
ucts, as  pepper  with  pepper  hulls,  or  imre  cloves  with  cloves  from 
which  part  of  the  essential  oil  has  been  removed,  must  be  labeled 
"compound"  or  "mixture."  Spice  bj-products,  themselves  possessed 
of  spice  value,  must  be  sold  under  their  own.  distinctive  names.  Spice 
preparations  with  which  any  foreign  material  has  been  mixed  shall 
not  be  sold  as  "compounds"  or  "mixtures." 

10. — Coffee  mixed  with  chicory,  wheat,  rye,  peas,  etc.,  cannot  be 
sold  as  "coffee  compound."- — Decision  of  Attorney  General,  Jan- 
uary 20,  1896.  Packages  containing  such  articles  may  be  sold  if 
they  have  the  name  of  the  adulterant  plainly  printed  on  the  label. 

17.  — Candy  and  confections  must  be  free  from  inert  mineral  mat- 
ter, and  not  colored  with  substances  poisonous  or  injurious  to  health. 

18.  — The  distinctive  character  of  a  Baking  Powder  should  be  stated 
on  the  label,  as  Cream  of  Tartar.  Alum,  Acid  Phosphate,  etc. 
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1!). — Tin  on  cans  in  which  food  is  iJiesci  ved,  and  the  poition  of  the 
metal  tops  of  glass  jai's  whieh  is  iu  contact  with  food  contents,  should 
not  contain  more  than  two  per  centum  of  lead. 

NOTE. — Under  the  statute  a  dealer  is  liable  for  selling  an  adulter- 
ated article,  although  he  maj  have  no  knowledge  that  the  same  is 
adulterated. 

A  guarantee  of  purity  received  from  the  manufacturer  or  jobber 
does  not  relieve  a  person  handling  adulterated  goods  from  liability. 
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PART  II. 


ABSTRACT  OF  STATUTOKY  KEQU1KEME]NTS  KEl.ATING  TO 
CHEESE;  DAIRY  PRODUCTS  IN  CHARITABLE  OR  PENAL 
INSTITUTIONS;  EVAPORATED  APPLES  AND  APPLE  PROD- 
UCTS; FRUIT  JUICE;  LARD;  MILK  AND  CREAM;  OLEOMAR- 
GARINE; I'URE  FOOD;  RENOVATED  BUTTER;  VINEGAR. 


CHEESE. 

Act  of  23d  of  June.  A.  D.  1897. 
Amended  2d  of  May,  A.  D.  1901. 
L — Must  be  the  legitimate  pioduet  of  pure,  unadulterated  milk 
or  cream.— Sec.  1.  Act  1897. 

2.  — No  foreign  fats  or  substance  can  be  introduced. — Sec.  1;  Act 
'97. 

3.  — Must  be  'branded:  Full  Cream;  Three-fourths  Cream;  One-half 
Cream;  One-fourth  Cream;  Skimmed  Cheese,  together  with  the  man- 
ufacturer's name  and  address. — Sec.  2;  Act  1897. 

Vvliere  cheese  is  manufactured  outside  of  the  State,  a  brand,  giving 
the  grade,  together  with  the  name  and  address  of  the  dealer  is  suffi- 
cient.— Decision  of  Attoruej  General  Oct.  27,  1S97. 

1.  Percentage  of  butter  fat  required. — Sec.  2;  Act  1897: 
Full  cream,  32  per  cent. 
Three-fourths  cream,  24  per  cent. 
One-half  cream,  IG  per  cent. 
One-fourth  cream,  8  per  cent. 
Skimmed  cheese,  less  than  8  per  cent. 
5. — Full  cream  cheese  shipped  out  of  the  State  need  not  be 
branded. — Amendment  May  2,  1901. 

G. — "Fancy"  cheese,  under  five  pounds  in  weight,  and  cottage  and 
l)ot  cheese,  are  not  included  in  the  provisions  of  this  law. — Sec.  3, 
Act  '97. 

7.  NOTE. — Manufacturers  or  dealers  in  cheese  violating  any  of 
the  requirements  of  the  Pure  Food  Law  of  June  2G,  189.5.  can  also 
be  arrested  and  punished  under  its  provisions. 
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DAIRY  PRODUCTS  IN  CHARITABLE  AND  PENAL  INSTITUTIONS. 

Act  May  23,  A.  D.  1S93. 
1. — It  is  unlawful  for  any  cbaiilable  or  i^onal  institution  to  use 
or  furnish  to  its  inmates  any  article,  designed  to  take  the  place  of 
butter  or  cheese  derived  wholly  from  pure  unadulterated  milk  or 
cream. — Sec.  1. 

Persons  selling  substitutes  for  butter  or  cheese,  not  made  from 
pure  unadulterated  milk  or  cream,  are  also  liable  to  prosecution  for 
every  such  offense. — Sec.  2. 


EVAPORATED  APPLES  AND  APPLE  PRODUCTS. 

Act  of  July  5,  A.  D.  1895. 

1.  — The  adulteration  of  '"apple  vinegar."  ''jellies,"  cider,"  evapo- 
rated apples"  and  "other  apple  products,"  is  prohibited. — Sec.  1. 

2.  NOTE. — Persons  violating  the  requirements  of  this  law  can 
also  be  prosecuted  under  the  provisions  of  the  Pure  Food  Law  of 
June  26,  1895. 


FRUIT  JUICE. 

Act  May  2,  A.  D.  1901. 

1.  — No  "deleterious"  or  ''poisonous  acid"  or  other  "unwholesome, 
deleterious  or  poisonous  substance"  can  be  sold  or  given  away  as 
a  substitute  for  the  pure,  unadulterated  and  unfermented  juice  of 
lemons,  limes,  oranges,  currants,  grapes,  apples,  peaches,  plums, 
pears,  berries,  quinces,  or  other  natural  fruits,  under  the  representa- 
tion that  such  preparation  is  the  pure,  unadulterated  and  unfer- 
mented juice  of  any  such  fruits. — Sec.  1. 

2.  — No  one  shall  knowingly  use  smy  such  compound  in  the  mixing, 
decoction  of,  or  preparation  of,  food  or  drink,  or  any  such  compound 
or  preparation  in  the  place  of,  or  as  a  substitute  for,  the  pure  unadul- 
terated and  unfermented  juice  of  one  or  more  such  fruits. — Sec.  1. 


LARD. 

Act  June  8,  A.  D.  1891. 

1.  — Lard  sold  as  such  must  be  the  pure  fat  of  swine. 

2.  — Lard  not  wholly  derived  from  the  fat  of  swine,  must  be  sold 
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iu  packages  or  wrappt'rs  on  which  is  plainly  marked  on  the  outside  iu 
letters  not  less  than  one-half  inch  in  length,  the  words  "Compound 
Lard."  ,  .  [    _.|  4, 

3.  NOTE. — Action  can  also  be  brought  against  persons  who  sell 
impure  or  adulterated  lard,  under  the  Pure  Food  Act  of  June  20, 
1895. 


MILK  AND  CREAM. 

Act  of  19th  April,  A.  D.  1901. 

t. — The  addition  of  coloring  matter  or  preservatives,  to  milk  or 
cream,  is  piohibited. — Sec.  1. 

2.  NOTE. — Action  can  also  be  brought  against  persons  who  sell 
impure  or  adulterated  milk,  under  the  Pure  Food  Law  of  June  26, 
1S!)5. 


OLEOMARGARINE. 

Act  of  29th  May,  A.  D.  1901. 

1.  — Oleonuugarine  is  any  substance  "made  wholly  or  partly  out' of 
any  fats,  oils  or  oleaginous  substance  or  compound  thereof  not  pro- 
duced from  pure  unadulterated  milk  or  cream  from  the  same,  with- 
out the  admixture  or  addition  of,  any  fat  foreign  to  the  said  milk 
or  cream." — Sec.  1. 

2.  — Oleomargarine  "shall  be  made  and  kept  free  from  all  colora- 
tion or  ingredients  causing  it  to  look  like  yellow  butter." — Sec.  1. 

?>. — -Ml  jiersons  "desiring  to  manufacture,  sell  or  offer  or  expose 
for  sale,  or  have  iu  possession  with  intent  to  sell,  oleomargarine  not 
made  or  colored  in  imitation  of  yellow  butter,  must  first  procure  a  li- 
cense so  to  do,  from  the  Dairy  and  Food  Commissioner." — Sec.  2. 

4. — All  licenses  expire  December  31st  of  each  year.  Licenses  may 
1)0  granted  for  a  portion  of  a  year  upon  payment  of  a  proportionate 


])art  of  the  annual  fee. — Sec.  2. 

5. — License  fee  for  twelve  months  for  a 

Manufacturer,    $1,000 

Wholesale  dealer,   500 

]{etail  dealer   100 

Peslaiirant.  dining  room  or  hotel  proprie- 
tor  50 

ivoai'ding  house  keeper   10 

—Sec.  2. 
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(). — Wholesale  dealers,  are  all  persons  who  shall  buy  to  sell  agaiu 
and  make  sales  in  quantities  of  ten  pounds  and  over. — See.  2. 

7.  — Retail  dealers,  are  all  persons  who  sell  in  quantities  of  less  than 
ten  pounds. — Sec.  2. 

8.  — License  is  granted  for  a  specitied  location  only,  but  may  be 
transferred  to  another  individual  proposing  to  engage  in  business 
in  the  same  place,  on  application  to  the  Dairy  and  Food  Commis- 
sioner.— Sec.  2. 

!). — The  license  must  be  exhibited  in  a  conspicuous  place,  on  the 
walls  of  the  room  or  store  in  vi'hich  the  business  is  conducted. — Sec.  3. 

10.  — Every  persou,  firm  or  corporation,  before  beginning  business 
under  this  law,  shall  procure  from  the  Dairy  and  Food  Commissioner 
a  sign  or  signs  clearly  setting  forth  that  he,  she  or  they,  are  engaged 
in  the  manufacture  or  sale  of  oleomargarine;  which  said  sign  or  signs 
shall  be  hung  up  in  a  conspicuous  place  or  places  on  the  v^^alls  of 
every  room  or  store  in  which  oleomargarine  is  manufactured  or  sold. 
—Sec.  8. 

11.  — Every  proprietor  of  a  hotel,  restaurant,  dining  room  or  board- 
ing house,  shall,  in  addition,  have  conspicuously  placed  upon  every 
counter  or  table  at  which  food,  meals,  or  refreshments,  are  served 
to  customers,  a  placard,  plainly  printed  in  letters  oot  less  than  one- 
half  inch  in  length,  stating  that  oleomargarine  is  used  and  sewed 
to  customers. — Sec.  3. 

12.  — Every  tub,  package  or  jtarcel  containing  oleomargarine  shall 
be  distinguished  on  the  outside,  in  a  conspicuous  place,  by  a  placard 
with  the  v/ord  "OLEOMARGARmE"  printed  thereon;  'the  letters 
to  be  not  less  than  one  inch  long,  and  the  placard  shall  not  contain 
any  other  w'ords  thereon. — Sec.  4. 

13.  — Upon  every  open  tub,  package  or  parcel  containing  oleomar 
garine  there  shall  be  displayed,  in  a  conspicuous  position,  a  placard 
with  the  word  "OLEOMARGARINE"  printed  thereon  in  letters  not 
less  than  one  inch  long;  and  wheii  oleomargarine  is  sold  from  such 
tub  or  package  or  otherwise  at  retail,  in  print,  roll  or  other  form, 
before  being  delivered  to  the  purchaser,  it  shall  be  wrapped  in 
wrappers  plainly  stamped  on  the  outside  thereof  with  the  word 
"OLEOMARGARINE"  printed  or  stamped  thereon  in  letters  one- 
fourth  inch  square.  The  wrapper  shall  also  contain  the  name  and 
address  of  the  seller  and  the  quantity  sold,  and  no  other  words  there- 
on, and  the  said  word  "OLEOMARGARINE,"  so  stamped  or  printed 
on  said  wrapper,  shall  not  be  in  any  manner  concealed. — Sec.  4. 

14.  — Manufacturers  and  wholesale  dealers  in  oleomargarine  shall 
keep  a  book  in  which  every  sale  and  shipment  of  oleomargarine 
shall  be  entered,  giving  the  date  of  sale  and  shipment,  the  quantity, 
the  person  to  whom  sold  and  shipped,  the  place  to  which  shipped  and 
the  name  of  the  transportation  line  by  which  shipped,  which  book 


sliall  be  ill  such  form  as  the  DaiiT  aud  Food  Commissiouer  jiliall 
direct  and  shall  be  open  to  examination  bj  the  Dairy  and  Food 
Commissioner,  his  agents,  attorneys  and  representatives. — Sec.  5. 

15. — Retail  dealers  in  oleomargarine  shall  also  keep  a  book,  which 
shall  be  open  to  examination  by  the  Dairy  aud  Food  Commissioner, 
his  agents,  attorneys  aud  representatives,  in  which  shall  be  entered 
the  date  of  the  receipt  of  all  purchases  of  oleomargarine  by  him, 
stating  therein  where,  when  and  from  whom  purchased,  and  the 
(/uantity;  said  book  to  be  in  such  form  as  the  Dairy  and  Food  Com- 
missioner shall  dii-ect. — Sec.  5. 


PURE  FOOD  LAW. 

Act  of  June  26,  A.  D.  1895. 

1.  — The  mauufactui-e,  sale,  offering  for  sale  or  selling  adulterated 
food  is  prohibited. — Sec.  1. 

2.  — The  term  "food"  as  used  in  this  act  "shall  include  all  articles 
used  for  food  or  drink  by  man,  whether  simple,  mixed  or  compound." 
—Sec.  2. 

3.  — An  article  shall  be  deemed  to  be  adulterated  within  the  mean- 
ing of  this  act, 

(a)  IN  THE  CASE  OF  FOOD: 

(1)  If  any  substance  or  substances  have  been  mixed  with 
it,  so  as  to  lower  or  depreciate  or  injuriously  affect  its  quality, 
strength  or  purity. 

(2)  If  any  inferior  or  cheaper  substance  or  substances  have 
been  substituted,  wholly  or  in  part,  for  it. 

(3)  If  any  valuable  or  necessary  constituent  or  ingredient 
has  been,  wholly  or  in  part,  abstracted  from  it. 

(4)  If  it  is  an  imitation  of,  or  is  sold  under  the  name  of, 
another  article. 

(5)  If  it  consists,  wholly  or  in  part, of  a  diseased, decomposed, 
putrid,  infected,  tainted  or  rotten  animal  or  vegetable  sub- 
stance or  article,  whether  manufactured  or  not — or  in  case 
of  milk,  if  it  is  the  product  of  a  diseased  animal. 

(G)  If  it  is  colored,  coaled,  polished  or  powdered,  whereby 
damage  or  inferiority  is  concealed,  or  if  by  any  means  it  is 
made  to  appear  better  or  of  greater  value  than  it  really  is. 

(7)  If  it  contains  any  added  substance  or  ingredient  which 
is  poisonous  or  injurious  to  health:  Provided,  That  the  pro- 
visions of  this  act  shall  not  apply  to  mixtures  or  compounds 
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recognized  as  ortiiuar}-  articles,  or  ingredients  of  articles  ot 
food,  if  each  and  every  package  sold  or  olTered  for  sale  be  dis- 
tinctly labeled  as  mixtures  or  compounds,  and  are  not  in- 
jurious to  health. — Sec.  3. 


RENOVATED  BUTTER. 

Act  10th  of  July,  A.  D.  1901. 

1.  "Taking  original  i^acking  stock  and  other  butter  and  melting 
the  same  so  that  the  butter  oil  can  be  drawn  otf,  mixed  with  milk  or 
skimmed  milli  or  other  material,  and  by  emulsion,  or  other  process, 
produce  butter,  and  butter  produced  by  any  similar  process  and  com- 
monly known  as  boiled  or  process  butter,"  shall  be  known  and  desig- 
nated as  "Eenovated  Butter." — See.  1. 

2.  — Persons  desiring  to  engoge  in  the  business  of  manufacturing 
or  selling  renovated  butter  are  re(iuired  to  take  out  a  license,  to  be 
issued  by  the  Dairy  and  Food  Commissioner. — Sec.  2. 

3.  — All  licenses  expire  December  31st  of  each  year.  Licenses  may 
be  issued  for  a  portion  of  a  year  upon  [»ayment  of  a  proportionate 


part  of  the  license  fee. — Sec.  2. 

-1. — The  license  fee  for  twelve  months  is  for  a 

Manufacturer,    |1,UU0 

Wholesale  dealer,   500 

Retail  dealer   100 

Restaurant,  dining  room  or  hotel  proprie- 
tor,   50 

Boarding  house  keeper,   10 

—Sec.  2. 


5.  \A'holesale  dealers  are  all  persons  who  sell  in  packages  of  ten 
(10)  pounds  or  over. — Sec.  2. 

6.  — Retail  dealers  are  all  persons  who  sell  in  quantities  of  less 
than  ten  (10)  pounds. — Sec.  2. 

7.  — Hotel  and  dining  room  proprietOE-s,  and  restaurant  and  board- 
ing house  keepers,  are  regarded  as  dealers. — Sec.  2. 

8.  The  license  is  for  a  specified  location  and  must  be  exposed  to 
view  in  a  conspicuous  place. — Sec.  2. 

9.  — Eenovated  butter  cannot  be  sold  from  wagons  on  the  streets 
or  from  house  to  house. — Sec.  3. 

10.  — ^^A  sign  or  signs  must  be  displayed,  setting  forth  that  Reno- 
vated Butter  is  manufactured  or  sold,  and  posted  in  a  conspicuous 
place. — Sec.  4. 

n. — A  placard  also  must  be  placed  in  a  conspicuous  place  on  every 
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counter  or  table  where  meals  are  served  (o  cnstoiiiers,  by  eveiy 
rcstaiiraut  or  boarding  lioiise  kee[iei'  or  hotel  or  dining  room  pro- 
prietor, stating  that  "Renovated  Butter"  is  used  or  served  to  cus- 
tomers.— Sec.  4. 

12.  — A  stencil  to  be  fnrnished  by  the  Dairy  and  Food  Commis- 
sioner, to  every  manufacturer  and  wholesale  dealer  in  renovated 
butter,  giving  the  number  of  the  license  and  the  name  and  address 
of  the  holder  thereof,  shall  be  used  in  stamping  every  package  be- 
fore being  sold  by  the  niannfactnrer  or  wholesale  dealer  to  the  re- 
tailer.— Sec.  4. 

13.  — Every  tub,  package  or  parcel  containing  renovated  butter, 
shall  be  distinguished  on  the  outside,  in  a  conspicuous  place,  by  a 
placard  with  the  words  "Eenovated  Butter"  in  letters  not  less  than 
one-half  inch  long,  and  the  placard  shall  not  contain  any  other 
words,  printing  or  device  thereon. — Sec.  5. 

14.  — Upon  every  open  tub  or  package  shall  also  be  displayed  a 
sign  or  placard,  with  tlie  words  "Renovated  Butter"  printed  thereon 
in  letters  not  less  than  one-half  inch  long,  and  when  renovated  butter 
is  sold  from  such  package,  before  being  delivered  to  the  purchaser, 
it  shall  be  wrapped  in  a  wrapper  plainly  stamped  on  the  outside 
thereof  with  the  words,  "Renovated  Butter,"  in  letters  one-fourth 
inch  square,  and  the  wrapper  shall  contain  no  other  words  or  printing 
thereon,  and  the  words  shall  be  kept  in  plain  view. — Sec.  5. 

15.  — Manufacturers  and  wholesale  dealers  in  Eenovated  Butter, 
shall  keep  a  book  in  which  every  sale  and  shipment  shall  be  entered, 
giving  the  quantity  and  person  to  whom  sold  and  shipped,  the  place- 
to  which  shipped  and  the  name  of  the  transportation  line  by  which 
shipped,  which  book  shall  be  open  to  examination  by  the  Dairy  and 
Food  Commissioner,  his  agents,  attorneys  and  representatives. — 
vSec.  6. 

16.  — Retail  dealers  also  shall  keep  a  book,  which  shall  be 
open  to  the  inspection  of  the  Dairy  and  Food  Commissioner,  or  his 
agents,  in  which  shall  be  entered  the  date  of  the  receipt  of  all  pur- 
chases of  Renovated  Butter,  made  by  him,  and  stating  whei'e,  and 
from  whom  purchased,  and  the  quantity. — Sec.  ti. 


VINEGAR. 

Act  of  June  IS,  A.  D.  1897. 

Amended  May  21,  A.  D.  IDOl. 
1. —  N'inegar  sold  as  "ap])le""  or  "cider"  vinegar  must  be  the  legiti- 
uuite  product  of  pure  apple  juice.     No  foreign  substance,  drugs  or 
acids  can  be  iutroduced. —  Sec.  1;  Act  21st  ^Tav.  1001. 


2.  — >'iue{^ar  branded  ■■Fi-iiil  N'iucgar""  must  be  made  wbollv  I'loiu 
grapes,  apples  or  other  fruits. — See.  1;  Art  21st  May,  IDOL 

3.  — Vinegar  made  by  -fermeiitation"  or  "oxidation"  not  distilled 
shall  be  branded  "fermented  vinegar,"  with  the  name  of  the  fruit 
or  substance  from  which  it  is  made.— Sec.  2;  Act  21st  of  May,  I'JOl. 

1. — Vinegar  made  wholly  or  in  part  from  distilled  liquor,  must  be 
branded  "distilled  vinegar."— Sec.  2;  Act  21st  of  May,  1901. 

5. — Distilled  vinegar  must  be  free  from  coloring  matter  and  must 
contain  not  less  than  four  per  centum,  by  weight,  of  absolute  acetic 
acid.— Sec.  2;  Act  21st  of  May,  1901. 

t>. — All  vinegar  must  be  made  from  the  fruit  or  grain  from  which 
it  is  represented  to  be  made  and  shall  contain  no  foreign  substance, 
except  an  amount  of  spice  necessary  for  flavoring,  provided  the 
spices  do  not  color  tlie  vinegar. — ^Sec.  2;  Act  21st  of  INIay,  1901. 


PART  III. 


FOOD  DEFINITIONS  AND  STANDARDS. 


MEAT. 

1.  — -Meat  is  the  dressed  aud  properly  prepared  edible  parts  of 
animals,  in  good  health  at  the  time  of  slaughter,  aud  of  the  kind 
designated. 

2.  — Refrigeration  is  the  only  method  of  preservation  allowable  for 
fresh  meats. 

3.  — Canned  meats  shall  contain  no  preservative  other  than  salt, 
sugar  and  salt-petre,  excejvt  smoked  meat,  which  contains  the  prod- 
ucts added  by  the  process  of  smoking. 

4.  — Pickled  and  salted  meats  shall  contain  no  preservatives  other 
than  salt,  sugar,  salt-peter,  vinegar,  spices  or  other  condiments. 

5.  — Sausage  m'^st  be  prepared  from  meat  of  the  quality  above  indi- 
cated, and  must  contain  no  preservatives  other  than  sugar,  salt,  salt- 
peter, smoke  and  condiments;  artificial  color  must  not  be  introduced 
without  notice  of  the  fact. 

6.  — Meat  Extracts  must  be  true  to  name.  No  antiseptic,  other 
than  salt,  may  be  used. 


MILK  AND  BUTTER. 

1.  — Milk  is  the  normal  secretiou,  taken  by  complete  milking, 
from  the  udder  of  a  healthy  cow,  properly  fed  and  kept.  Colostral 
milk  is  excluded. 

2.  — Cream  shall  contain  not  less  than  15  per  centum  of  butter-fat. 

3.  — Skim-milk,  except  in  cities  for  which  a  differeut  standard  has 
been  established  by  law,  shall  contain  not  less  than  8.5  per  centum 
of  total  solids  not  fat,  and  ethall  be  free  from  all  kinds  of  additions. 

4.  — Butter-milk.  The  acid  fluid  of  milk  or  cream  left  after  the  re- 
moval of  the  butter  fat  by  churning.  It  must  be  free  from  preserva- 
tives other  than  the  salt  employed  in  the  manufacture  of  butter. 


o. — Condp:nsed  MILK  shall  be  prepared  from  pure  and  wholesome 
normal  milk,  by  removal  of  water  by  evaporation;  sugar  may  be 
added,  but  no  other  substances. 

T). — Butter  must  contain  not  less  than  8;^  per  centum  of  burter-fat. 


FRUIT  PREPARATIONS. 

1.  — Fruit-buttek  must  be  prepared  wholly  from  the  designated 
fruit  without  addition  of  any  substance  other  than  cider,  glucose  or 
cane-sugar  and  spices. 

2.  — Fruit  preserves,  .jams,  marmalades  and  jellies  must  be  pre- 
pared from  the  designated  fruits  and  cane-sugar,  with  or  without 
the  addition  of  glucose,  but  without  the  addition  of  any  other  sub- 
stance. 

3.  — Frujt  JUICE,  fresh,  is  the  juice,  or  pulp,  or  both,  of  fresh,  sound 
fruiv  of  the  variety  specified  on  the  label,  without  addition  of  any 
other  substance. 

4.  — Fruit  JUICE,  sweet,  is  fresh  fruit  juice  to  which  sugar  or  glucose 
has  been  added. 


saccharine  products. 

1— Molasses  is  thai  part  of  the  cane  juice,  or  sugar  solution,  thai 
is  left  upon  the  removal  of  part  of  the  sugar.  It  must  contain  no 
added  substance. 

2.  — Syrup  is  the  purified  or  evaporated  juice  of  the  cane  or  majde 
sap,  insufficiently  evaporated  to  cause  crystallization  of  the  sugar. 
It  must  contain  no  added  substance. 

3.  — Glucose  is  the  solid,  sweet,  purified  substance  obtained  by~the 
action  of  acid  on  starch.    It  must  be  free  from  intermediate  products. 

4.  — Glucose  svrup,  is  syrup  obtained  by  the  action  of  acid  on  starch. 
5.— Honey  is  the  nectar  of  flowers  and  saccharine  exudations  of 

plants,  gathered  by  bees.  Honey  made  by  feeding  bees  sugar,  glu- 
cose, syrup  or  other  saccharine  substances,  is  not  considered  pure 
honey.  The  mixing  of  sugar,  syrup,  glucose  or  other  similar  sub- 
stance with  honey,  is  considered  an  adulteration. 
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SPICE  AND  CONDIMENTS. 

1.  — Allspice  ok  miENTO,  is  the  dried  fruit  of  Plrnenta  o'jjiGinaliii. 

2.  — Black  Pepper  is  tlie  dried,  iiumature  berry  oi  Piper  nigrum. 
Pep])er  shells,  pepper  dust,  and  other  by-products  from  pepper  are 
adulterants. 

3.  White  pepper  is  the  dried  mature  berry  of  Piper  nigrum  from 
which  the  outer,  or  the  outer  and  inner  coatings  have  been  removed. 

4.  — Cayenke  pepper,  red  pepper,  i«  the  dried  fruit  of  Cojjsicurii 
fa^digiatum.,  (J.  frutescens.,  C.  haccatum  or  other  small-fruited  species 
of  Ccqysicnm. 

5.  — Cinnamon  is  the  dried  bark  of  any  species  of  the  genus  C'inna- 
mohinrn,  from  which  the  outer  layers  may  or  may  not  have  been 
removed. 

(J. — Ground  Cinnamon  or  Ground  Cassia:  A  powder  consisting  of 
cinnamon,  cassia  buds  or  a  mixture  thereof. 

7.  — Cloves  are  the  dried  ilower-buds  of  Jamhosa  caryophyllu-s ; 
should  contain  no  more  than  5  per  cent,  of  clove  stems. 

8.  — GiNGERis  tlie  washed  and  dried  or  decorticated  and  dried  rhi- 
zome of  Zingiber  officiniale.  Ground  gioger  shall  not  contain  any 
added  substance,  but  whole  ginger  coated  with  carbonate  of  liuK- 
may  be  sold  as  limed  or  bleached  ginger. 

0. — Horse-radish  the  root  of  Oochlearie  armoracia;  the  grated  or 
ground  horse-radish  may  be  mixed  with  vinegar,  but  with  no  other 
foi  eign  material. 

10.  — Mace  is  the  dried  arillus  Q>t  Myristica  fragrans;  Macaasar  or 
Papua  maca  the  dried  arillus  of  J/,  argeneta.,  should  be  sold  under  its 
own  name;  Boinhiy  mace,  M.  jSLalafxiricaAvA^  no  spice  value  and  is 
therefore  an  adulterant. 

11.  — Mustard:  seed,  the  seeds  of  Sinapia  aJha  (white  mustard). 
Brassica  nigra^  (black  or  brown  mustard).  S.  jimcea  (sar(^pta  mns 
tard). 

12.  — Mustard:  Ground,  is  the  powdeied  mustard  seed,  of  oue  or 
more  varieties,  with  or  without  the  removal  of  the  hulls  and  a  portion 
of  the  oil,  but  without  addition  of  any  other  substance. 

13.  — Nutmeg  is  the  dried  seed  Myristica  fmgran.-i,  depi'ived  of 
its  testa;  ground  nutmegs  should  contain  no  added  substance;  "lim- 
ing" whole  nutmegs  is  not  to  be  considered  an  adulteration. 


FLAVORING  EXTRACTS. 

1. — Lemon  extract  shall  contain  at  least  five  per  centum  of  the 
pure  oil  of  lemon  dissolved  in  alcohol. 


2.— Vanilla  extract  is  the  solution  prepared  h.y  the  raaceratiou 
of  the  vanilla  bean  witli  alcoliol  and  sn^ar. 


TABLE  BEVERAGES. 

'•i'EA  is  the  dried  leaves  of  T/iea  .nnensis  or  other  species  of 
T/iea,  without  addition  of  the  leaves  of  other  plants  or  of  coloring 
materials  injurious  to  health,  and  without  having  been  exhausted 
by  steeping  or  other  means. 

2.  — Coffee  is  the  fruit  of  Cofea  araJjica.  "Roasted  coffee"  is  coffee 
that  has  been  subjected  to  dry  heat  to  develop  the  aroma. 

3.  — Chocolate  is  the  ground  pulp  of  the  roasted  seeds  of  Tkeolroma 
(■  CO ,  from  which  none  of  the  fat  has  been  removed. 

4.  — Cocoa  is  the  ground  pulp  of  the  roasted  seeds  of  Iheolroma 
cacao  from  which  a  part  of  the  fat  has  been  removed,  but  to  which 
nothing  except  the  usual  flavoring  material  has  been  added. 

5.  — The  addition  of  sugar  to  either  chocolate  or  cocoa  should  he 
indicated  on  the  label. 


( '.^0 ) 


